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FOREWORD
I present herewith the Annual Report of the Kosovo Property Agency (KPA) for the
calendar year 2008 - an exceptionally good year for the KPA in terms of productivity and
in the face of a number of political developments. By year-end, eighteen thousand seven
hundred and ninety nine, out of over forty thousand submitted claims had been
adjudicated by the Kosovo Property Claims Commission (‘Commission’). The
individualization of these decisions ready for distribution to the claimants is ongoing and
two thousand one hundred and thirty five were distributed during 2008. The agency will
focus on concluding the distribution of these claims during the early part of 2009.
Since the claim intake began, a total of thirty eight thousand four hundred and sixty six
claims have been physically notified. A total of thirty six thousand two hundred and
ninety one of these have been approved by quality control checks. The total number of
published claims stands at thirty eight thousand one hundred and thirty six. From the total
number of claims received by the KPA, submitted documents for thirty five thousand two
hundred and seventy seven claims have been verified. Of these a Consolidated
Verification Report has been issued and approved for referral for processing for twenty
two thousand four hundred and thirty four claims. Prior to the claim being adjudicated it
must have been published, the property must have been notified and the submitted
documentation must have been verified, as such the focus of the agency will be to
conclude the physical notification and the publication of the claims during the early part
of 2009.
Of the total number of claims over two thousand five hundred have respondents. The
number of claims where the respondent claims a legal right is over one thousand two
hundred and the first batch of eleven of these types of claim was submitted to the
Commission in December 2008. The agency will focus on the preparation of almost all of
these claims and submit them to the Commission during 2009.
There are currently some four thousand properties under KPA’s administration; some
nine hundred were placed ex officio under administration due to the intervention of the
KPA and its predecessor, the Housing and Property Directorate and some three thousand
one hundred were placed under administration following a request from a successful
Housing and Property Claims Commission claimant.
Two thousand two hundred and forty two property right holders have consented to
joining the rental scheme. Of the two thousand three hundred and seventy one occupants
who have been informed about the rental scheme, eight hundred and ninety six have
signed a rental agreement, but not all of them have paid their rent. A total of one million
one hundred thousand Euro has been collected under the scheme; and almost seven
hundred thousand Euro has been transferred to identified landlords. An amount of over
ninety four thousand Euro is held on deposit for unidentified landlords. The focus of the
KPA in 2009 will be to increase the number of properties rented, increase the number of
tenants who pay rent and to locate as many of those unidentified landlords as possible so
as to distribute the rental amount held on deposit to the rightful recipient.
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The KPA has managed to undertake a great deal of work in 2008 in order to fulfill its
mandate and a great deal remains to be undertaken during 2009. The new business plan
prepared by the KPA clearly sets out the targets that the agency is planning to achieve.
The main aim is to speed–up the process of resolving property claims. It is important that
KPA continue to resolve claims as quickly as possible in order to avoid potential
misunderstandings that claims are not being handled in sufficient time or at all.
The main challenge that the KPA will and is facing is maintaining financial support from
international donors and the Kosovo Government. Another significant problem remains
the unwillingness of the Serbian Government to cooperate with the KPA. For the better
part of a year the KPA offices throughout Serbia have been closed by order of the
Government in Belgrade. This act of the Serbian Government is not contributing to the
facilitation of solving disputed property cases in Kosovo, for which most claimants are
Kosovo Serbs. Consequently the suspension has hindered KPA’s access to the vast
majority of its beneficiaries and has proved particularly problematic with respect to the
service and implementation of adjudicated decisions, the delivery of additional
information from the claimants required to support their claim and access to the property
archives held in Serbia, which can be an integral step in the verification of the
documentation supporting a claim. The KPA has, however, managed in part to address
the problem by delivering decisions and accepting additional information through its
regional offices and the KPA Headquarters located in Kosovo. With respect to
verification utilising the dislocated property archives, there are no alternatives to the
Government of Serbia agreeing to the free access previously given to the KPA being
reinstated.
Furthermore the lack of access to the records, cadastre maps and aerial photos of the
Kosovo Cadastre Agency (KCA) continues to hamper the notification process. The KPA
is still trying to establish and formalize a more productive working relationship with the
cadastral authorities by signing a memorandum of understanding with the Ministry of
Public Services.
Regrettably the KPA Supervisory Board was non-functional for the better part of 2008. It
is hoped that very soon the Prime Minister of Kosovo will nominate two Members of the
Supervisory Board for the Assembly of Kosovo to appoint; this Board will then have the
responsibility for overseeing the work of the KPA and for providing administrative
oversight, overall direction and policy guidance. The appointment of the local members
of the Board will demonstrate the commitment of the Government and Assembly of
Kosovo to resolve subject to the right of appeal to the Supreme Court of Kosovo, conflict
related ownership claims and right of use claims in respect of private immovable
property, including agricultural and commercial property, resulting from the armed
conflict that occurred between 27 February 1998 and 20 June 1999.
Andy Sparkes,
Chairman of the
Supervisory Board
Kosovo Property Agency
January, 2009
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CHAPTER 1
THE KOSOVO PROPERTY AGENCY

1.1

Establishment and Mandate

The Kosovo Property Agency (“KPA”) was established in March 2006 when UNMIK
promulgated Regulation 2006/10 on the Resolution of Claims Relating to Private
Immovable Property, Including Agricultural and Commercial Property. This Regulation,
as amended by UNMIK Regulation 2006/50, prescribed the scope of the mandate of the
KPA to resolve conflict related claims over immovable property, and established its
component parts and their respective functions. In June of the reporting period and
following the promulgation of the Constitution of the Republic of Kosovo, the Assembly
of Kosovo enacted Law No. 03/L-079 Amending UNMIK Regulation 2006/50 on the
Resolution of Claims Relating to Private Immovable Property, Including Agricultural and
Commercial Property (“Law No. 03/L-079”) and established the KPA as an independent
agency under Article 142 of the Kosovo Constitution. The Law also adopted and
amended UNMIK Administrative Direction No. 2007/5 (“Admin Direction 2007/5”)
which implements UNMIK Regulation 2006/50 as an Annex to the amended Regulation.
It should be noted that the changes in the applicable legal framework have not affected
the property resolution mechanism itself. 1
It is important to point out that although legislation was enacted by the Assembly of
Kosovo during the reporting period it did not have the effect of repealing UNMIK
Regulation 2006/50, which remained in force throughout the reporting period. There
consequently existed two pieces of legislation governing the mandate of the KPA.
The KPA is conferred with jurisdiction to resolve claims relating to private immovable
property, without the need for such claims to be referred to the courts with territorial and
subject-matter jurisdiction over them. UNMIK Regulation 2006/50, Admin Direction
2007/5 and Law No. 03/L-079 (‘Applicable Legislation’) prescribe that the KPA has
jurisdiction to resolve claims as follows:
“conflict-related claims involving circumstances directly related to or resulting from the
armed conflict that occurred between 27 February 1998 and 20 June 1999:(a)
(b)

1

Ownership claims with respect to private immovable property, including
agricultural and commercial property; and
Claims involving property use rights in respect of immovable property, including
agricultural and commercial property.”

In this regard, reference to the operational sections of the applicable legislation where they do appear is
with respect to UNMIK Regulation 2006/50. Copies of the applicable law governing the KPA are attached
at Annexes A, B, C and D.
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The KPA is also mandated to deal with a limited number of activities which fell within
the mandate of the Housing and Property Directorate (the HPD), namely the
implementation of HPCC decisions which were pending enforcement and the
management of the administrative properties portfolio. In exercising this aspect of its
mandate, the KPA is vested with “the rights, obligations, responsibilities and powers of
the HPD”. 2 Further the HPD’s physical assets were vested in the KPA, and its personnel
were redeployed to carry out similar duties within the KPA. 3

1.2

Composition

The KPA functions as an independent body pursuant to Chapter 11.2 of the
Constitutional Framework and Article 142 of the Constitution of the Republic of Kosovo.
It is composed of three main bodies, namely an Executive Secretariat, an autonomous
quasi-judicial Kosovo Property Claims Commission (‘Commission’) and a Supervisory
Board.
The KPA’s Headquarters are located in Pristina, with regional offices located in the five
districts of Kosovo (Gjilan/Gnjilane, Mitrovicë/Mitrovica, Pejë/Peć, Prishtinë/Priština
and Prizren). The KPA also retains a presence in Belgrade; Nis and Kragujevac as well
as Podgorica, Montenegro and Skopje, The former Yugoslav Republic of Macedonia.
Although these offices were used primarily as a means in which to collect claims from
the claimants, the offices are now designed to function as the primary focal point for the
vast majority of claimants to deliver additional documentation and to collect their
adjudicated decisions. The current status of KPA’s operations outside of Kosovo is
discussed later in the present Report.

1.2.1

The Executive Secretariat

The primary responsibilities of the Executive Secretariat include the collection and
registration of claims and replies to claims and the processing of these claims prior to
their presentation before the Kosovo Property Claims Commission (“the Commission”).
This includes the following activities:
(i)
(ii)
(iii)
(iv)
(v)

2
3

the notification of claims to occupants of claimed properties and interested
parties;
the verification of documents;
the collection of evidence and conducting interviews with parties to the claim;
the preparation of written submissions on claims; and
the referral of claims to the Commission for adjudication.

See section 19 of UNMIK Regulation 2006/10 as amended by section 17 of UNMIK Regulation 2006/50.
ibid
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Further, the Applicable Legislation mandates the KPA to ensure effective implementation
of final decisions on claims. This is achieved through remedies such as placing property
under KPA-administration repossession, seizure of unlawful structures, auction,
compensation and lease agreements, all of which will facilitate and ensure the return of
properties to the lawful property right holder.
Each aspect of the Executive Secretariat’s functions is considered in detail in the
subsequent chapters of the present report.

1.2.2

The Kosovo Property Claims Commission

The Commission is conferred with jurisdiction to adjudicate claims referred to it by the
Executive Secretariat. It is composed of a panel of two international and one national
member, all of whom were initially appointed for the duration of 12 months by the SRSG
in May 2007 and extended again in the reporting period. The national member was
appointed by the SRSG on the nomination of the President of the Supreme Court of
Kosovo pursuant to UNMIK Regulation 2006/50, which also authorised the SRSG to
designate one member of the panel as the chairperson. Law 03/L-079 amends UNMIK
Regulation 2006/50 providing for the same appointments to be made by the ICR and the
Assembly of Kosovo.
The Executive Secretariat provides administrative, technical and legal support to the
Commission, which is as assisted in the performance of its judicial functions by a Legal
Secretary and administrative support personnel. 4
The rules of evidence and procedure governing the adjudication of claims are set down in
the Applicable Legislation. 5
The members of the Commission are:
Mr. Veijo Heiskanen (Finland) serves as chairperson of the Commission. Previously he
was an international member of the Housing and Property Claims Commission in
Kosovo. He is a graduate of the University of Helsinki and Harvard Law School; he was
conferred with his LL.M. in 1988 and S.J.D. in 1992. He specialized in international law;
commercial arbitration law, trade law and internet law. Prior to his position with
LALIVE Attorneys-at-Law in Geneva, he served as Secretary-General and Senior Claims
Judge of the Claims Resolution Tribunal for Dormant Accounts in Switzerland (20012002); Director of the Institute of International Economic Law of the University of
Helsinki (1998-2000); Deputy Chief of the Legal Service of the UN Compensation
Commission (1994-1998); and Legal Advisor with the Iran-US Claims Tribunal in the
Hague (1990-1994). He lectured in various institutions, including at the University of
Helsinki and the Hague Academy of International Law; has been a Visiting Scholar with
the UN University in Tokyo (1999); he worked for the Arbitration Commission of the
4
5

See section 1.8 of Annex II to UNMIK Administrative Direction 2007/5.
See Annexes B & C.
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International Conference for the Former Yugoslavia (1993); and was also a member of
the Steering Committee on International Mass Claims Processes at the Permanent Court
of Arbitration. He is the author of numerous publications on international law;
international arbitration and dispute settlements.
Mr. Norbert Wühler (Germany) is an international member of the Commission. He
graduated and received his doctorate in law from the University of Heidelberg. He is
currently Director of Reparation Programmes at the International Organization for
Migration. His previous positions include Chief of the Legal Services Branch of the
United Nations Compensation Commission (1992-2000), Legal Adviser to the President
and Deputy Secretary-General of the Iran-United States Claims Tribunal (1983-1991),
research fellow at the Max Planck Institute for Comparative Public Law and International
Law in Heidelberg (1978-1983) and attorney admitted to the bars of Heidelberg and
Mannheim (1979-1983). He has been chairman, member and secretary of several
international arbitral tribunals, an adviser to both the Commission for Real Property
Claims in Bosnia and Herzegovina and the Eritrea-Ethiopia Claims Commission, and is a
member of the Steering Committee on Mass Claims Processes at the Permanent Court of
Arbitration. He is also a member of an Expert Advisory Group on Victims Participation
and Reparations at the International Criminal Court. He has taught and published on
international property and compensation claims, dispute resolution, state responsibility
and international arbitration.
Mr. Aqif Tuhina (national member) is the local member of the Commission. He
previously served as the local member of the Housing and Property Claims Commission.
He received a law degree in 1964 from the University of Belgrade. Prior to his current
practice as an attorney at law, he served as a Judge in Kosovo at both the Labour Court
and the Supreme Court before Kosovo lost its autonomy in 1989. More recently he
worked for the Kosovo Provincial Secretariat of Legislation and Administration and with
UNMIK’s Department of Judicial Affairs. He is a specialist in real property and criminal
law.

1.2.3 The Supervisory Board
The Supervisory Board is mandated to supervise the work of the KPA and provide it with
administrative oversight, overall direction and policy guidance. It is however expressly
precluded from participating in the process by which the Commission adjudicates and
reaches decisions on claims.
The Board is composed of five Members. Under UNMIK Regulation 2006/50 the SRSG
is mandated to appoint all five Members, including its Chairperson. 6 Two of those
Members are to be nominated by the Prime Minister of Kosovo. Law 03/L-079,
however, amends Article 5.2 of UNMIK Regulation 2006/50, transferring the authority of
the SRSG to the ICR with respect to three of those Board Members, including its
6

See Article 5.2 of UNMIK Regulation 2006/50
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Chairperson and the Assembly of Kosovo appoints the remaining two upon the
nomination of the Prime Minister. 7
In June 2008, the ICR, exercising his authority under Law 03/L-079, appointed the
following persons to the Supervisory Board pursuant to Article 5.2 of UNMIK
Regulation 2006/50 as amended by Law No. 03/L-079:
¾ H.E. Mr. Andy Sparkes, the British Ambassador to Kosovo, was appointed a
member and Chairperson of the Board;
¾ Mr. Peter Sorensen, was appointed a member of the Board;
¾ Mr. Andrea Capussela, was appointed a member of the Board;
¾ In July 2008 Mr. David Muniz was appointed a member of the Board in place of
Mr Andrea Capussela.
At the time of writing and for the duration of 2008 the nomination by the Prime Minister
of two of the Supervisory Boards Members were still pending. The end result of this has
been the non-formation of the Supervisory Board for the reporting period. This vacuum
has been filled by the so-called Stakeholders Committee, a panel of representatives from
the various organizations in Kosovo who have shown an interest in assisting the KPA in
fulfilling its mandate. This includes donors to the KPA; EULEX; UNMIK and current
Members of the Supervisory Board, which in the absence of a functioning Supervisory
Board has provided policy guidance to the KPA. The Stakeholders Committee has met
on a regular basis since October in a forum chaired by the Chairperson of the Supervisory
Board. Despite invitations to do so, the Government of Kosovo had not provided
representatives to participate in any of these meetings thus far. The Stakeholders
Committee will continue to meet until such time as the Supervisory Board is fully
composed of all its Members.
The Executive Director of the KPA represent the Executive Secretariat before the
meetings of the Stakeholders Committee and the Executive Secretariat provides
secretariat services to the Committee in much the same way it has done for the
Supervisory Board before it. This includes the organization of meetings, the preparation
of agendas for and minutes of meetings, the dissemination of relevant documents and
information and the monitoring of follow-up actions in connection with guidance
received.

7

See Article 4 of Law 03/L-079

CHAPTER 2
CLAIM INTAKE AND NOTIFICATION OF PARTIES

2.1

Statistics on Number of Claims Registered

At the date for the close of claim intake on 3 December 2007, some 38,335 claims had
been registered. Upon processing the claims it was discovered that a number of claims
submitted as individual claims for multiple plots and which were described as adjoining
or annexed at the time of submission were in fact entirely separate, a fact that was only
discovered following notification of the claim itself which required identifying and
inspecting the plot(s) in question. As a result and by the end of the reporting period the
number of registered claims grew to 40,318. The increase however does not represent the
registration of new claims post-closure, merely the separation and re-registration of
claims already submitted
Some 36,139 claims (89.6% of the total received) relate to agricultural land, while 1,000
claims (2.5%) were filed over commercial properties and 3,179 (7.9%) relate to
residential property. In 99% of the claims, the claimants assert ownership rights over the
claimed property. The highest number of claims submitted relate to properties located in
the Pejë/Peć region (34.3%). The underlying charts set out the nature, geographical
breakdown and number of claims filed.
NATURE OF PROPERTY RIGHTS CLAIMED
Region/Category

Gjil/Gnjil

Mitrovicë/a

Pej/Peć

Pristinë/a

Prizren

Total

% of Claims

Ownership

8821

4194

13736

6827

6354

39932

99

User Rights

30

57

85

151

63

386

1

0

0

0

0

0

0

0

Total

8851

4251

13821

6978

6417

40318

100

% of Claims

22.0

10.5

34.3

17.3

15.9

100

100

Compensation

CLASSIFICATION OF PROPERTY
Region/
propery Type

Gjil/Gnjil

Mitrovicë/a

Pej/Peć

Pristinë/a

Prizren

Total

% of Claims

Residential

555

304

1089

748

483

3179

7.9

Commercial
with buildings

116

146

280

351

107

1000

2.5

Commercial
without
buildings

8180

3801

12452

5879

5827

36139

89.6

Total

8851

4251

13821

6978

6417

40318

100

% of Claims

21.8

10.5

34.3

17.3

15.9

100

100

CLAIM BY MUNICIPALITY
Municipality:
Submitted :
Deçan/Decane
Dragash/Dragaš
F.Kosovë/K.Polje
Ferizaj/Uroševac
Gjakovë/Đakovica
Gjilan/Gnjilane
Gllogoc/Glogovac
Istog/Istok
Kaçanik/Kacanik
Kamenicë/Kamenica
Klinë/Klina
Leposaviq/Leposavic
Lipjan/Lipljan
Malishevë/Malievo
Mitrovicë/Mitrovica
Novo bërdë/Novo
Brdo
Obiliq/Obilic
Pejë/Peć
Podujevë/Podujevo
Prishtinë/Priština
Prizren
Rahovec/Orahovac
Shtërpcë/Štrpce
Shtime/Štimlje
Skënderaj/Srbica

%

669
7
375
3003
730
1509
58
5595
247
1488
3512
76
1501
461
553

1.66
0.02
0.93
7.45
1.81
3.74
0.14
13.88
0.61
3.69
8.71
0.19
3.72
1.14
1.37

797
430
3315
2071
2319
3530
599
118
224
1634

1.98
1.07
8.22
5.14
5.75
8.76
1.49
0.29
0.56
4.05

Suharekë/Suva Reka
Viti/Vitina
Vushtrri/Vucitrn
Zubin Potok
Zveçan/Zvecan
Total Submitted

2.2

1820
1689
1574
321
93
40318

4.51
4.19
3.90
0.80
0.23
100.00

Notification of Claims and Publication

The provisions of the Applicable Legislation address and regulate the participation of
parties and ensure that procedures relevant to the processing and adjudication of claims
meet the requisite standard of due process and fair procedures. The Applicable
Legislation sets down the procedural steps that are required to be taken in order to ensure
that parties with a legal interest in the claimed property is notified about the claim and
afforded an opportunity to participate in the proceedings.1 This approach is central to
ensuring due process given the fact that claims are decided on the basis of written
submissions and parties do not have the opportunity ordinarily to present oral evidence or
argument before the Commission. 2
The Executive Secretariat is required to notify and send a copy of the claim to any person
other than the claimant who is exercising or purporting to have rights to the property that
is the subject of the claim, and make reasonable efforts to notify any other person who
may have a legal interest in the property.3 Notified parties are entitled to reply to the
claim and make written submissions or present evidence in connection with the claim. 4
Parties are notified through the service of a form known as a ‘notice of claim form’ which
sets out details of the claim and the nature of the property right being claimed over the
property. The notice of claim form is accompanied by a notice of participation form
which notifies the party about his or her right to participate in the proceedings by either
filling out the notice and returning it to the KPA within thirty (30) days 5 (setting out their
contact details and the nature of the legal right being asserted over the property) or
alternatively by attending in person at a KPA office to provide such information. 6
Where a person with a legal interest in the claim does not receive notification of the
claim, the rules of procedure provide that he or she can be admitted as a party at any
point in the proceedings, 7 provided the claim has not been finally adjudicated. 8
1

See section 10 of UNMIK Regulation 2006/50 and section 3 of Annex II to UNMIK Administrative
Direction 2007/5.
2
Considered further in Chapter 4 of this Report.
3
See section 10.1 of UNMIK Regulation 2006/50 and section 3.1 of Annex II to UNMIK Administrative
Direction 2007/5.
4
See section 3.1 of Annex II to UNMIK Administrative Direction 2007/5.
5
See section 10.4 of UNMIK Regulation 2006/50.
6
See section 3.2 and 3.3 of UNMIK Administrative Direction 2007/5.
7
See further, Chapter 4 which considers in detail the rules of evidence and procedure applicable in
proceedings before the Commission.

The notification process involves the official publication of a list of all claims filed with
the KPA in a bulletin known as the KPA’s Gazette which records the address of the
property over which the claim is filed, together with the claim number and it is
distributed as a supplement in one Albanian and one Serbian language newspaper
(‘Kosova Sot’ with 15,000 copies and ‘Jedinstvo’ with 20,000 copies, respectively). The
Gazette ensures that details of all claimed properties reach all interested parties and
potential respondents both inside and outside Kosovo. A further 5,000 copies are
routinely distributed to all municipalities, courts, enclaves, IDP organizations and NGOs
throughout Kosovo. The Gazette is also published on the KPA’s website.
During the reporting period, nine editions of the Gazette had been published covering a
total of 20,629 claims (51.2 % of the total claims received) all of which have been
physically notified in accordance with the procedure set out above. This brings the total
number of notified claims at the end of the reporting period to 38,136 (94.7% of the total
claims received)

8

See section 3.9 of Annex II to UNMIK Administrative Direction 2007/5.
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CHAPTER 3
CLAIM PROCESSING

3.1

Investigation of claims

The processing of claims by the Executive Secretariat involves fully investigating claims,
verifying documentary evidence submitted in support and drafting legal submissions
containing a legal assessment and recommendations on the claim.
Claims investigation and processing is inquisitorial in nature given that oral evidence
may not ordinarily be given before the Commission and the decision making process is
non-adversarial. Officers of the secretariat involved in the processing of claims are not
restricted to the information or documentation furnished by claimants when the claim is
filed. They can contact the parties to the claim where additional information is required
and they may conduct any other investigations, ex officio where necessary, in order to
establish all the relevant facts relating to the claim.

3.2

Access to Property Records and Verification of Documents

A thorough search of all efficient sources of documentary evidence of property rights is
vital to an accurate determination of property title. Thus one of the first essential steps
involved in processing claims involves the officers of the Executive Secretariat
attempting to verify documents submitted in support of claims, or conducting searches ex
officio in the public property records where insufficient documentary evidence is
furnished by claimants.
In so far as access to documents within the territory of Kosovo is concerned, the
provisions of the Applicable Legislation provides for the Executive Secretariat to have
free and open access to all records. Section 4.2 to Annex II of the Administrative
Direction prescribes that “The Executive Secretariat may investigate a claim and obtain
evidence relevant to a claim from any record held by a public body, corporate or natural
person” and that it is entitled to “free access without charge to any and all records …
relevant to the settlement of a claim or for any other verification purposes.” In relation to
the Commission, section 5.8 of Annex III to UNMIK Administrative Direction 2007/5
prescribes that it is entitled to “free access without charge to any and all records in
Kosovo relevant to the settlement of a claim submitted to it, or for any other verification
purposes.”
As the KPA was unable to facilitate unhindered and speedy access to the cadastral
records as envisaged by the Applicable Legislation memorandums of understanding
(‘MOUs’) were concluded with the Municipalities of Ferizaj/Uroševac; Istog/Istok;
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Klinë/Klina; Pejë/Pec; and Prizren.
The MOUs provide for the appointment of a
dedicated staff member at the municipal cadastre office, whose sole responsibility is to
process the requests of the KPA. In exchange for that service the KPA provides the
payment of one hundred and eighty Euros.
Access to property records in Serbia is also vital for the verification of claims given that a
substantial portion of property records from Kosovo are located there in its Ministries,
dislocated court and cadastre archives, the Republican Commissariat for Refugees and
the Federal and Republican Directorates for Assets. However, the suspension of KPA’s
activities in Serbia has included the withdrawal of the unrestricted access that it had
enjoyed to the dislocated property archives. As a result the resolution of some 2,891
(7.2% of the total number received) claims that require verification of the documents
submitted in support with the records held in the dislocated archive has been delayed
until access to the archives is granted.

3.3

Drafting Legal Submissions on Claims

After the claim has been registered and supporting documentation verified as to its
authenticity the claim is reviewed by legal officers in the Claims Processing Team
(‘CPT’) who prepare legal submissions setting out an assessment of the claim and
recommendations on whether the claim should be granted or dismissed. All essential
details regarding the claim are elaborated in the legal submissions which are subsequently
presented together with the claim file to the Commission. This is in line with the
requirements of section 4.5 of Annex II to UNMIK Administrative Direction 2007/5
which prescribes a role for the Executive Secretariat in the preparation of “submissions
and evidence, translations of evidence, and recommendations in respect of all claims” for
the Commission.
Legal submissions are prepared in standard format in a document know as ‘a claim
processing report.’ Electronic claim processing report templates were prepared prior to
the first sitting of the Commission by the Executive Secretariat in consultation with the
Chairperson of the Commission. During Commission sessions the reports have been
revised and standardized in order to ensure that they accurately and comprehensively
present all the essential information that the Commission needs for the adjudication of the
claim. In essence the report contains the essential facts and the legal basis for the claim,
the property right alleged and any documentary evidence which supports the claim. The
report is designed to include details on the main legal and factual issues raised by the
parties to the claim and it sets details regarding the notification of the parties affected by
the claim, the legal documents submitted by the parties, the nature of the verification
conducted and whether more than one claim has been filed over the claimed property.
Where buildings or structures on a property are destroyed, the reports is required to
indicate this fact and to contain a brief description of the actual state of the property,
whether the claimant owns both the destroyed building(s) and the underlying land and
whether it is currently occupied or being used for any purpose.
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The Commission is not in any way bound by the recommendations in the claim
processing report. It conducts, through one or more of its members, an independent
review of the documentary evidence. It makes a final decision on each claim, after
considering the recommendations in the report and on the basis of its own independent
assessment of the issues.
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CHAPTER 4
CLAIMS ADJUDICATION BEFORE THE
KOSOVO PROPERTY CLAIMS COMMISSION

4.1

Nature of claims adjudicated

The Commission held six sessions during the reporting period adjudicating some 15,493
claims. Of these 9 of the claims were contested by an occupant/respondent who had
approached the KPA office after the property had been notified and published.
In the majority of cases the Commission, in confirming property rights, relies on
documents which have been positively verified by the Executive Secretariat in the
Kosovo Cadastral Agency (‘KCA’) and accordingly in such cases the Commission’s
decision is consistent with the entry on title in the KCA records. In a number of cases the
Commission in its decision did confirm property rights which had not been recorded in
the records of the KCA due to the fact that the records had not been updated. This
occurred in cases where there had been a transaction on the property or a court decision
affecting the title, which had not been recorded in the KCA. In such instances the
Commission’s decision confirms the title to the property and the property right holder
may subsequently approach the KCA in order to have the property records updated to
reflect the decision.
The work of the Commission in confirming property rights in such cases is of crucial
importance. An entry in the KCA’s records on its own would not be sufficient to restore
possession of property to claimants where the property is illegally occupied. The
Commission when confirming property rights may order repossession of the property in
favour of a claimant and make any other consequential orders which it deems necessary
to enable the property right holder to exercise his or her property right. Thus, the
Commission is explicitly conferred with power to ensure compliance with legally binding
decisions issued in favour of property right holders. The KCA has no such jurisdiction
and property right holders relying on KCA entries would have to resort to the local courts
which due to existing backlogs and limited resources do not have the capacity to deal
expeditiously with such claims.
This is crucial given the fact that even if a claim is uncontested, this does not necessarily
mean that the property is not illegally used or occupied; it may well be, but the user does
not wish to participate, for whatever reason, in the proceedings. Further, in instances
where the claimed property does not appear to be occupied at the time of notification, this
does not necessarily mean that it was not unlawfully occupied previously, or will not be
unlawfully occupied after in the future. Thus, in cases where a claim is uncontested at
the date of the issuing of the decision, the Commission’s order confirming title and
ordering repossession protects the property right of the claimant in such likely scenarios.

19
As a result of ethnic mistrust which prevails in Kosovo, many K/Serbs and other
minorities lack confidence in public institutions. In these circumstances, a decision from
the Commission, even in cases where a property is not illegally occupied, is regarded by
property right holders as securing their interest in the property, thereby dealing with any
perceived insecurities which they harbor in relation to interference with the public
property records. Further, given the inability of many claimants to access their properties,
a decision confirming a claimant's property right has an important function as it clarifies
and confirms the prevailing legal situation, in particular in circumstances where the
claimants may have lost their property documents, or when they were destroyed in the
circumstances surrounding the conflict.

4.2

Statistics Claims Adjudicated

The 15,493 claims adjudicated by the Commission fall into the following categories:

4.3

Category of Claims

Number decided

Agricultural Land

14,568

Commercial Property

10

Residential Property

915

Total

15,493

Proceedings before the Kosovo Property Claims Commission Commission

The seat of the Commission is in Prishtinë/Priština and it is permitted to carry out its
adjudicative functions through convening sessions in Prishtinë/Priština or elsewhere, or
to hold deliberations through electronic means where appropriate. 16
Sessions are held on a bi-monthly basis with at least 2500 claims presented to the
Commission at each session for adjudication.
The official languages of the Commission are Albanian, English and Serbian but its
working language is English with translations being provided as required. 17
16
17

See section 1.7 of Annex II to UNMIK Administrative Direction 2007/5.
See section 3 of UNMIK Administrative Direction 2007/5.
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The Chairperson of the Commission determines the order in which claims are referred for
adjudication in consultation with the other members of the Commission and taking into
account information on the caseload provided by the Director of the Executive
Secretariat. 18 Claims raising common legal and evidentiary issues are batched together in
categories for adjudication 19 and to date, in accordance with instructions from the
Commission, the Executive Secretariat has referred claims in the following subject matter
batches:
Agricultural Property
• Claims in which the claimant was the Property Right Holder (’PRH’) on the date of
loss and is still the PRH;
• Claims filed by Family Household Members (‘FHM’) where the PRH is still alive
or where his/her death is not proven; and the PRH was also the PRH on date of loss;
• Claims filed by a Power of Attorney (‘POA’) holder and where the PRH is still
alive;
• Claims where the claimant was not the PRH on date of loss but is the current PRH;
• Claims where the laimant is a FHM of a deceased PRH (the death of whom can be
proven) but is not the current owner of the property; and the claim is to be granted
in the name of the deceased;
• Claims to be dismissed;
• Contested claims;
Residential Property
• Claims where the claimant was the PRH on the date of loss and is still PRH;
• Claims filed by FHM/POA holder and the PRH is still alive or where his/her death
is not proven; and the PRH was also the PRH on the date of loss;
• Claims where the claimant was not the PRH at the date of loss but is the current
owner;
• Claims where the claimant is a FHM of a deceased PRH but is not the current
owner of the property; and the claim is to be granted in the name of deceased;
• Claims where the property in question is destroyed and the claimant was the PRH
on date of loss and is still the PRH;
• Claims to be dismissed;
• Contested claims;
• Claims where the property in question is destroyed and is filed by a FHM/POA
holder and the PRH is still alive or where his/her death is not proven; and the PRH
was also the PRH on the date of loss;
• Claims where the property in question is destroyed and the claimant was not the
PRH on the date of loss but is the current owner;
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See further section 1.9 of Annex II of UNMIK Administrative Direction 2006/5.
See section 11.3(a) of Annex II to UNMIK Administrative Direction 2007/5 and see section 5.5 of
Annex III to UNMIK Administrative Direction 2007/5.
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•
•

Claims where the property in question is destroyed and the claimant is a FHM of a
deceased PRH but is not the current owner of the property, and the claim is to be
granted in the name of the deceased;
Claims where the property in question in destroyed and to be dismissed;

Commercial Property
• Contested claims;
• Claims where the property in question is not destroyed;
• Claims where the property in question is destroyed;
• Claims to be dismissed.
As a general rule, the Commission decides claims on the basis of written submissions and
documentary evidence. 20 Parties therefore submit their evidence and arguments to the
Commission through the Executive Secretariat and have a right to know the evidence and
submissions of other parties and to put forward evidence and submissions in response.
Parties are not entitled to give oral evidence unless invited to do so, as organizing for the
participation of some thousands of claimants would entail a significant drain on resources
and time, thereby conflicting with the claimants’ right to a remedy within a reasonable
period of time. 21 Further, the fact that claimants are displaced throughout Serbia,
Montenegro and further afield would potentially result in only a few claimants being able
to exercise the right to participate in hearings. It should be noted however, that where the
interests of justice so require, the Commission may hold a hearing of all the parties
involved, including witnesses and experts. 22
To date, no oral hearings have been convened and all claims, which have been legally
uncontested, have been decided on the basis of the claim file referred to the Commission
which contains the evidence and submissions of the claimant, the evidence gathered by
the Executive Secretariat and the claim processing report.
During the adjudication process, where the Commission finds that additional information
is necessary for it to reach a determination on the issues raised in the claim it may refer
the claim back to the Executive Secretariat with an order that it conduct additional
investigations in relation to the claim. This normally involved additional verification or
searches for documents or interviewing parties to the claim.
Prior to deciding a claim, the Commission may, at the claimant’s request and upon a
recommendation of the Executive Secretariat, grant provisional measures of protection,
including an interim injunction where the claimant has established a prima facie claim
and would, if these provisional measures were not granted, suffer irreparable damage. 23
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See section 5.1 of Annex III to UNMIK Administrative Direction 2007/5.
See section 5.2 of Annex III to UNMIK Administrative Direction 2007/5.
22
See section 11.6 of UNMIK Regulation 2006/50 and sections 5.1 and 5.2 of Annex III to UNMIK
Administrative Direction 2007/5.
23
See section 11.5 of UNMIK Regulation 2006/50.
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4.4

Nature of Decisions

The Commission can either grant or dismiss a claim or make any decision or order that is
necessary to give effect to the applicable law including orders for restoration of property
rights and repossession of property. 24
A claim can be dismissed in whole or in part where:
a) the claimant has failed to file a complete claim in accordance with the established
procedures;
b) the claim is not within the scope of jurisdiction of the KPA; and
c) the claim has previously been considered and decided in a final administrative or
judicial decision. 25
Decisions of the Commission are legally binding, without prejudice to the right of appeal
to the Supreme Court of Kosovo as provided for in UNMIK Regulation 2006/50. 26
In adjudicating claims, section 8.6 of Annex III to UNMIK Administrative Direction
2007/5 permits the Commission to make the following orders:
a) decide such property rights as are necessary to resolve the claim;
b) make an order for possession of the property in favour of any party;
refuse or dismiss a claim on any grounds, including those set down in section 11.4
of UNMIK Regulation 2006/50; or
c) cancel any lease agreement in respect of a property which is subject to an order in
terms of UNMIK Regulation 2006/50, and make ancillary orders to give effect to the
cancellation.
Where a claim is made by a family member of the property right holder the Commission
can decide any property right in the name of the property right holder, and make an order
for repossession in favor of the claimant. 27
In cases where there are co-owners, the Commission’s decision confirms a property right
in favour of a property right holder in respect of the specific part over which the latter
enjoys a property right (e.g. ½, ¼, etc.), as stipulated in the relevant property documents
submitted by the claimant (i.e. Possession List, Inheritance Decision, Court Decisions
etc). In all instances, the Commission’s decision expressly confirms that in cases in
which there is more than one owner, the order does not affect the rights of co-owners.
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Section 8.6(e) of Annex III to UNMIK Administrative Direction 2007/5.
See section 11.4 UNMIK Regulation 2006/50.
26
See sections 11.8 and 12 of UNMIK Regulation 2006/50.
27
See section 8.5 of Annex III to UNMIK Administrative Direction 2006/50.
25
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4.5

Form of Decisions

Section 8.7 of Annex III to UNMIK Administrative Direction 2007/5 sets down detailed
rules regarding the format of Commission decisions. 28
Decisions are required to be reasoned and in writing, setting out the material facts and
property rights found by the Commission. They were required to be signed by the
Chairperson of the Commission 29 and decisions to contain the following essential details:
(i)
(ii)
(iii)
(iv)

date of adoption;
the names of the parties and their representatives;
the reasons for the decision (including material facts and property rights
found to exist); and
cite the Orders of the Commission. 30

In so far as decision making is concerned, UNMIK Administrative Direction 2007/5
provides for decisions to be taken unanimously but where a consensus cannot be reached,
claim may be decided by majority vote. 31
In order to allow for the rapid resolution of claims the Commission utilizes a technique
provided for in section 8.8 of Annex III to UNMIK Administrative Direction 2007/5
which permits it to issue one decision in respect of batches of claims raising similar legal
issues, known as “a Cover Decision”.
The Chairperson by signing the Cover Decision approves all individual decisions
identified and listed by claim number in the Cover Decision. During the reporting period,
35 Cover Decisions had been issued by the Commission, covering 18,799 claims.
Where a claim is decided by Cover Decision, in order to ensure clarity for the parties, an
individual decision is prepared in respect of each claim which sets out the claimant’s
individual property details and the relief granted by the Commission. It refers to the
Cover Decision of the Commission and the particular paragraph which set out the reasons
for the decision in respect of the claim.

4.6

Orders and Remedies

The Commission can either grant or reject a claim and it is bound by principles
established in its own decisions, unless compelling reasons exist for deviating from those
principles. 32 It may only award remedies provided for in the Applicable Legislation33 and
28

Commission Decisions are available at www.kpaonline.org
See section 8.8 of Annex III to UNMIK Administrative Direction 2007/5.
30
See section 8.7 of Annex III to UNMIK Administrative Direction 2007/5.
31
See section 7.3 of Annex III to UNMIK Administrative Direction 2007/5.
32
See section 8.2 of Annex III to UNMIK Administrative Direction 2007/5.
33
Section 8.3 of Annex III to UNMIK Administrative Direction 2007/5.
29
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it cannot award the costs arising in connection with proceedings in favor of or against any
party to the proceedings. 34
It is open to the Commission to refer issues arising in connection with a claim, which are
not within its jurisdiction, or specific parts of such claims, if the adjudication of those
separate parts does not raise issues listed in the Applicable Legislation, to a competent
local court or administrative tribunal.
The Commission has concluded in its jurisprudence that it does not have jurisdiction to
award monetary compensation. In cases where claimants also sought compensation for
physical damage to, or for unauthorized use of the claimed property, in addition to
confirmation of ownership, the Commission dismissed this aspect of the claim holding
that it had no jurisdiction to grant such relief. 35

4.7 Reappointment of the HPCC
During the reporting period, the SRSG reappointed the Members of the HPCC on an
exceptional basis and for an extraordinary session of the HPCC to reconsider decisions
that it had issued at first instance, upon the request of parties to proceedings. Said
requests were submitted to the KPA within the valid period, however, after the expiration
of the appointment of the Members of the HPCC. The HPCC reconsidered 9 requests,
overturning and issuing new decisions in 4 cases and rejecting the remaining 5 requests.

34

See section 8.4 of Annex III to UNMIK Administrative Direction 2007/5.
To date, out of the 3,346 claims decided, some 960 claimants sought compensation for physical damage
to, or for unauthorized use of, the claimed property or damage or destruction to their property.
35
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CHAPTER 5
IMPLEMENTATION

5.1

Introduction

The implementation mechanism was fully established during the reporting period and as
a result the KPA was able to commence the service and implementation of Commission
decisions. Pursuant to the applicable law effective implementation of final decisions on
claims are achieved through remedies such as placing property under KPAadministration, repossession, seizure, demolition of unlawful structures, auction, placing
of easements and lease agreements.
The closure of KPA’s operations in Serbia during the reporting period resulted in the
disruption of implementation activities for a brief period, but prolonged disruption was
avoided through use of KPA’s regional offices located in Kosovo as a means for
claimants located outside of Kosovo to collect decisions and gather information with
respect to implementation. Nevertheless the suspension has proved problematic in that
the ability of the KPA to address the needs of claimants in a speedy manner, particularly
with regard to implementation has been needlessly complicated.

5.2

Service and Implementation of Commission Decisions

The procedure for service of Commission decisions as the first step in the implementation
process involves the KPA Call Centre contacting the claimants by telephone and
informing them of the issuance of the decision that are available for collection. Prior to
the suspension these decisions would have been delivered to the offices located in
Belgrade, Kragujevac or Nis or any other KPA Office depending on which would have
been more accessible to the claimant. Upon collection of the decision, the time limit of
thirty-days for the submission of an appeal to the Supreme Court begins to run where
applicable as well as the time-limit when the decision becomes executable as per Sections
12.1 and 14 of UNMIK Regulation 2006/50. As well as facilitating the service of said
decision the appointment provides an opportunity for the KPA to inform the claimant of
the implementation process and for the successful claimant to indicate how they would
like the decision to be enforced as per Article 15 of UNMIK Regulation 2006/50.
Following the suspension decisions can now be collected from the Regional offices
located in Kosovo In this regard and by the end of the reporting period the KPA had
served 2,404 decisions on the Claimants. Many of these claims had originally been sent
to the offices located in Serbia, but owing to the suspension were recalled to the KPA HQ
and delivered to the claimants through the Regional Offices in Kosovo and the satellite
offices in Skopje and Podgorica. A further 5,208 decisions were sent to these Regional
Offices to be collected by the claimants and were pending collection at the end of the
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reporting period. In addition parties in some 1,938 decisions were pending notification by
the KPA call centre.
Following the delivery of the adjudicated claims to the claimants the KPA had received
some 1,211 requests to have their property placed under administration, 257 requests for
repossession and 100 requests to have their case closed. The majority of these requests
have been processed and forwarded to the appropriate units within the KPA to implement
the decision accordingly.

5.3

Implementation of HPCC Decisions

The KPA is also mandated under the Applicable Legislation to enforce residential
property claims which were pending on 4 March 2006, and to manage the HPD’s
administrative properties portfolio. In exercising this aspect of its mandate, the KPA was
vested with “the rights, obligations, responsibilities and powers of the HPD.” 36

5.3.1

Outstanding enforcement of HPCC decisions

At the time of writing and during the entire reporting period there remained but eleven
decisions of the former HPCC pending implementation on the basis of requests from
successful claimants for repossession of their property.
At the end of the reporting period there were 11 cases pending implementation in the
Northern part of Mitrovicë/Mitrovica. In addition to the fact that the responsible local
authorities in the northern part of the city did not resolve the potential need of alternative
housing to allow for repossession of the illegally occupied properties, the requisite
support from the UNMIK Police to proceed with the eviction of the illegal occupants has
not been forthcoming. Consequently, completion of the HPD mandate remains
incomplete going into the third year of KPA’s substantive operations. It is hoped that
progress can be achieved in this regard and a different approach adopted by the incoming
EULEX Rule of Law Mission.

5.3.2

Implementation of Compensation Scheme

The HPD/HPCC process sought to ensure restitution for claimants who had suffered
property law violations arising from discrimination and armed conflict in Kosovo during
the period 1989-1999. Category A claimant’s whose occupancy rights were cancelled
between 23 March 1989 and 24 March 1999 as a result of discrimination were entitled to
restitution in kind, unless the ownership of the property had been acquired by a natural
person through a valid voluntary transaction for value before the date the Regulation
entered into force, in which case compensation was the appropriate remedy. Category C
36

See section 19 of UNMIK Regulation 2006/50
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claimants who lost possession of their properties, as a result of circumstances arising out
of the NATO air campaign were entitled to an order of repossession regardless of the
nature of their property rights, provided their possession of the property was not
manifestly unlawful.
In cases where there were competing valid claims filed over the same property involving
a category A claim for loss of occupancy right pre-1989, and a category C claim for loss
of possession post March 1999, the Regulation prescribed that the category A claimant be
awarded restitution in kind and the category C claimant be awarded compensation.
Pursuant to section 4.4 and 4.5 of UNMIK Regulation 2000/60 the HPD was mandated to
establish formulae for determining the amounts of compensation to be paid to the C
claimants and for devising a method for the calculation and payment of compensation. 37
It was also required to set up and administer a Trust Fund to implement the restitution
scheme.
The HPD gave special attention to putting in place legislation and procedures to
implement this compensation scheme. It drafted the necessary legislation to implement
the scheme and approval for its implementation came with the promulgation of UNMIK
Regulation 2006/50 which required the process to be carried out under the auspices of the
KPA. Section 19 of the Regulation prescribed that the scheme shall be implemented “in
accordance with criteria and procedures adopted by the Kosovo Property Agency for the
calculation of the amounts referred to in Section 4 of UNMIK Regulation 2000/60.”
Some 258 claims are pending implementation under section 4 of UNMIK Regulation
2000/60 of which 142 are category C claims which require compensation to be paid to
the claimants for loss of property right.
In July of the reporting period a revision of the previous proposal was made in order to
establish the percentage of market value that was included in the calculations as
stipulated in UNMIK Regulation 2000/60 which governs the compensation scheme.
These revisions were undertaken so as to provide the Government of Kosovo with
adequate information in order that a Law could be drafted (as provided for in the original
legislation), and to allow for the possibility to include in the legislation a discount to the
payment required to be made by a person who was determined to have been
discriminated against to exercise his/her right to gain ownership of the apartment in
question. This amount needed to be measured against the amount of compensation due to
the “current owner” (should the person who suffered discrimination exercise their right to
purchase), taking into consideration that they would be dispossessed of their property
through a piece of legislation which could be argued to be a form of expropriation; in this
case the amount of compensation will need to be equivalent to the current market value
of the property. A further benchmarking process needs to be undertaken in relation to the
situation where the person who was discriminated against does not exercise the right to
purchase in which case compensation is due in the amount of the current market value
minus the amount that the person would have been required to pay under the law on
37

The HPD drafted the relevant legislation in August 2005 in order to implement section 4 of UNMIK
Regulation 2000/60.
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housing. Any difference between the amount paid in to a KPA administered Trust Fund
verses the amount paid out of the Trust Fund will need to be made up from the Kosovo
Consolidated Budget or donor assistance as stated in the legislation.

5.4 Other Implementation Activities Relevant to the HPD/HPCC Mandate
During the reporting period the KPA handed over some 937 HPD claims to the local
courts in cases where the HPCC dismissed these claims but found that they raised issues
which were within the jurisdiction of the local court. The HPCC referred this aspect of
the claim to the competent local court pursuant to its authority under sections 2.5 of
UNMIK Regulation 1999/23 and 22.1 of UNMIK Regulation 2000/60.
Further, in some 80 cases where there was an apparent forgery of documents and the
HPCC on deciding the claim, directed that the issue be referred to the Office of the Public
Prosecutor for further investigation, the Executive Secretariat took initiatives during the
reporting period to ensure 27 of these claim files were handed over to said Office. The
remaining claims are still being processed for handover. The Office of the Public
Prosecutor reached an agreement with the Kosovo Police Service’s major crime unit,
which will handle the cases and the cases are presently being prepared for handover.
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CHAPTER 6
ADMINISTRATION OF PROPERTY & THE RENTAL SCHEME

6.1

Administration of Residential Property

UNMIK Regulations 1999/23 and 2000/60 authorized the HPD to place property under
its temporary administration. In March 2006 the KPA in assuming responsibility for HPD
operations took over responsibility for managing properties already under HPD
administration, and for the ongoing implementation of the scheme.
Section 1.1(b) of UNMIK Regulation 1999/23 authorized the administration of
abandoned housing for the purposes of providing for the housing needs of displaced
persons and refugees. Further, section 12 of UNMIK Regulation 2000/60 authorized the
administration of residential property in the following circumstances:
(i)
(ii)
(iii)
(iv)

(v)

By agreement of the parties in settlement of a claim;
On the request of the claimant, following a decision by the HPCC confirming the
property right of the claimant;
Following the eviction of the current occupant, if the claimants failed to repossess
the property within 14 days of being notified of the execution of the eviction;
Where no claim had been submitted for the property, and the property was either
vacant, or the current occupant of the property did not assert any property right to
the property; or
Where no claim had been submitted for the property, on the request of the owner
or occupancy right holder of the property.

Where a property is placed under administration, the KPA is authorized to utilize it for
the purposes of providing for the housing needs of displaced persons and refugees. It
issues temporary permits to applicants for humanitarian housing in accordance with its
internal allocation criteria and on conducting an assessment of the needs of the
applicant. 38
As at the end of December 2008, there were 4,103 properties under KPA’s
administration, of which 3,137 were placed under administration on receipt of a request
from a successful HPCC-claimant and 960 based on ex officio intervention of the KPA
and its predecessor HPD.

38

The mandate to utilize property under administration on a temporary basis for humanitarian purposes has
been over the years confused with or interpreted as a mandate to provide for and resolve long-term
humanitarian housing for the disadvantaged in Kosovo. This is not the position, as permits issued to
persons authorizing them to occupy property under administration were granted only on a temporary basis.
Further, the statutory obligation to provide for and address social housing issues rests with the Government
of Kosovo and in particular the Municipal authorities.
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In addition legislation was enacted during the reporting period by the SRSG in order to
address the unlawful accruement of utility bills by illegal occupants over properties that
are under KPA administration. Said legislation provides the property right holder with
relief from payment of said utility bills provided they can show that they were not in
possession of the property at the relevant time. 39

6.2

The Rental Scheme

Section 1.1(b) of UNMIK Regulation 1999/23 prescribed for a rental scheme to be put in
place for properties under administration whereby rental money received from the
property would be lodged in a separate account on trust for the rightful owner. Such a
rental scheme was proposed throughout the HPD’s years of operations and proposals on
the design of such a scheme were put forward. However due to the politically sensitive
nature of this matter the scheme only received the requisite political approval in August
2006, and became operational in October 2006.
The scheme serves to provide legal and physical protection for abandoned residential
property, and ensures a minimum income source from the property for displaced property
right holders, who otherwise might decide to sell their homes.
Upon a favourable assessment of the condition and suitability of the property for
inclusion into the rental scheme and the provision of consent for the same by the title
holder of the property, the KPA will attempt to rent the property through a rental
agreement with a third party. If the premises are not rented then no rental payment will
accrue, should a third party agree to rent the property the KPA collects rent on a monthly
basis and remits this to the property right holder less a 5% administration fee. In cases
where the rent is not paid the KPA can evict the occupant. The KPA takes a one time
deposit from the tenant on signing the rental agreement. The deposit covers potential
unpaid rent or damages to the property should the tenant be held responsible for such
damage. The remaining portion of the deposit is returned to the tenant when the
agreement ends and after the property is inspected. 40

6.2.1 Nature and Number of Properties in the Rental Scheme
By the end of the reporting period, a total of 885 properties had been admitted to the
rental scheme. Out of the total number under KPA administration, 304 properties have
been identified as not being suitable for admission to the scheme due either to their
location or poor condition
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See Annex D.
A detailed explanation of the procedure for placing properties under the rental scheme together with the
factors used to calculate the amount of rent payable is described at Annex E.
40

31
A total of some €1,106,240 had been collected in rent and deposits by the end of the
reporting period, of which €693,843 has been transferred to the landlords and
€190,827.53 has been held on deposit in trust. A sum of €34,692 has been reserved for
the administrative costs of implementing the scheme (equalling 5% of collected rental/not
deposits).
The highest rent calculated was €294 for a property measuring 150m2 in Pejë/Peć and the
lowest rent calculated was €11 for a property measuring 30m2 in Viti/Vitina; bringing the
current average rent to €78.
An occupant who does not agree to pay rent, or who stops making rental payments has 30
days to vacate the property. The KPA executes an eviction once the 30-day deadline has
expired if the occupant has failed to vacate the property voluntarily. After release of the
property it is available to be rented to another tenant. Where there is no damage to the
property, the evicted tenant receives back his/her deposit. During the reporting period
some 1,213 tenants of properties under the rental scheme were evicted due to their failure
to pay rent or due to the illegal reoccupation of properties.

6.2.2

Enforcement of the Rental Scheme

The rental scheme gained significant momentum during the reporting period evidenced
by the amount of rental monies collected on behalf of landlords and cooperation with law
enforcement throughout Kosovo with respect to evictions of occupants who refused or
failed to pay rent was, on the whole, fruitful. An exception existed, however, with
respect to the enforcement of the rental scheme in the northern part of
Mitrovicë/Mitrovica where UNMIK police had failed to assist the KPA in this endeavour.
The KPA has continuously scheduled weekly evictions for properties located throughout
Kosovo where necessary, including in the northern part of Mitrovicë/Mitrovica, which
during the reporting period was the subject of approximately 3 evictions per week. The
assistance of law enforcement was sought on every occasion pursuant to Section 16.3 of
UNMIK Regulation 2006/50, but refused forcing a cancellation of said evictions. As a
result no evictions were executed in the region during the reporting period, leaving some
380 properties without the provision of rent.
Consequently the KPA was the subject of numerous complaints during the reporting
period from PRHs and the Human Rights Advisory Panel and Ombudsperson regarding
the provision of rent, or lack thereof.
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CHAPTER 7
PERSONNEL AND CAPACITY BUILDING

7.1

Institutional Structure of the KPA

The KPA was established with a network of regional and satellite offices in order to
reach out to claimants and facilitate the registration of claims and the provision of
information to parties to the claim.
The headquarters of the KPA is located at Nazim Gafurri (formerly known as Miladin
Popovic) Street in Prishtinë/Priština with regional offices located in Gjilan/Gnjilane,
Mitrovicë/Mitrovica, Pejë/Peć, Prishtinë/Priština and Prizren. From these offices, mobile
teams were deployed into areas populated by members of the minority community.
Further, in the largest minority areas field offices were also opened which served as
centers for claim intake and facilitate the provision of information on claims status and
KPA procedures generally.
Although the claim intake ceased in the previous reporting period the vast majority of
claimants are still dispersed outside Kosovo in Serbia, fYROM and Montenegro, it was
therefore imperative that the presence established at KPA’s inception through
representative offices in Skopje, Belgrade and Podgorica remained in order to service
those claimants. However, as already discussed, during the reporting period KPA’s
operations in Serbia were suspended by decision of the Government of Serbia,
consequently the offices in Belgrade; Kragujevac and Nis were temporarily closed.

7.2

Management and Staffing

The Executive Secretariat of the KPA is headed by a Director and a Deputy Director.
Pursuant to UNMIK Regulation 2006/50 the SRSG is responsible for the appointment of
the Director and the Deputy Director, the latter on the recommendation of the Prime
Minister. Law No. 03/L-079 provides for the appointment of the same posts. In this
regard the ICR appointed Mr. Scott Bowen in the post of Executive Director. The
appointment of Mr. Leonid Markaryan as Acting Executive Director by the SRSG during
the reporting period and prior to the promulgation of Law 03/L-079 was, however, also in
force at the time of the appointment of Mr. Bowen. Consequently during the reporting
period the KPA was headed by both an Executive and Acting Executive Director. 41
During the reporting period and at its peak with respect to staff, the institution employed
upwards of 260 professionals and other staff, including lawyers, legal assistants,
41

See Organagram of the KPA attached at Annex G.
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translators, accountants, computer and IT experts and administrative support staff. 42
Local personnel were hired on UNOPS and Kosovo Consolidated Budget (‘KCB’)
contracts. International personnel were hired on UNOPS contracts and a number of staff
were seconded to the institution by UNMIK and the Government of Norway. This
staffing arrangement however is subject to change for 2009, given the expiration of
UNMIK Regulation 2006/50 at the end of the reporting period and consequently
UNMIK’s withdrawal from the KPA mechanism, which will also necessitate a review of
UNOPS’ relationship with the KPA as service provider.
In addition to the Office of the Executive Director, the main organizational units of the
KPA are the Claim Processing Team (CPT); the Verification Unit; the Office of the
Commission; IT Unit; Information Unit; and Oversight and Closure Unit, which was
newly established during the reporting period to review the KPA mechanism to ensure
compliance with the law and established procedures post-adjudication.
During the reporting period, 6 staff members were internationals on UNOPS contracts; 7
were seconded by UNMIK, this included 5 UN Volunteers (though this number dropped
to 4 by the end of the reporting period (all of whom were UN Volunteers); and 3
seconded from the Norwegian government. The international component are present
mainly in an advisory capacity to provide program management, oversight and guidance
and where necessary to protect national staff by forming a shield against external
pressure.
This situation has been achieved through ongoing capacity building efforts throughout its
years of operations which were specifically designed to build and enhance the capacity of
national staff. All staff were afforded equal access to training and opportunities for
personal development from those engaged in administration and management to lawyers
assigned to the case processing.
In order to build capacity, personnel were entrusted with responsibilities and supported in
their roles through monitoring, regular performance appraisals and advice. They are
permitted to deal with complex issues and conducting meetings between national and
international staff which were used for exchanging information, coming to common
decisions and devising an approach to deal with complex issues arising in relation to both
claims and programme issues.
Success in building capacity has allowed the KPA to nationalize key management
positions, so much so that by the end of the reporting period some 12 out of 16 units
(75%) were headed by national staff. In addition to these achievements, 5 of the national
managers (41%) were female.
In 2008, a total of 2,252,480 Euros was expended on salaries.

42

At the commencement of the reporting period, there were 172 UNOPS Local Staff and 72 Kosovo
Consolidated Budget (‘KCB’) staff. By the end of the reporting period there were 167 UNOPS national
staff and 72 KCB staff.
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7.3

Personnel expenditures for 2008 43

KCB-contracted staff
UNOPS-contracted national staff
UNOPS-contracted international staff

EUR
EUR
EUR

145,947
1,537,429
569,104

Total staff expenditures:

EUR

2,252,480

43

This does not include salaries for the secondment of staff from UNMIK or the Norwegian Government
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CHAPTER 8
FUNDING AND BUDGET

8.1

Funding

Funding continues to be an issue for the KPA with shortages consistently plaguing the
institution. Although the KPA is mandated to fulfill one of the core rule of law functions
in Kosovo, the institution is nonetheless required to obtain the vast majority of its funding
requirements from voluntary donor contributions, in contrast to other UN or
governmental activities which receive core funding. During the reporting period, the
Kosovo Consolidated Budget (‘KCB’) and UNMIK core funds accounted for only 30%
of its overall funding requirements. Due to the lack of sufficient donor funding, the KPA
faced serious financial difficulties wherein it did not have sufficient funds to meet staff
salaries for the first quarter of the reporting period.
The reporting period, however, saw commitments from new and present donors for the
budget. The British Government provided €633,742 towards the budget for the reporting
period following a positive evaluation of the KPA that it had commissioned in 2007. The
German government too provided some € 477,925 to be utilized by the end of February
2009. In addition the final trance amount of some € 543,681 was submitted to the KPA
by the European Agency for Reconstruction (‘EAR’). The amount provided represented
the outstanding balance from the €3 million that the EAR had pledged towards the KPA
from its inception. The US Government also contributed to the budget for the reporting
period with € 233,412 and with no restriction on when the funds were to be used by. The
fourth quarter of the reporting period saw pledges to KPA’s 2009-10 budget from the
Swedish and Swiss authorities to the tune of €1.45 million and €1 million, respectively.
The Norwegian and US Government also indicated their willingness to further contribute
to the 2009-10 budget.

8.2

Budget 2009-10

The KPA developed detailed proposals for 2009-2010 which envisage steady and
effective implementation of its mandate. On the basis of the financial commitments to
date, there is a shortfall of € 2.4 million for this period. Follow-up actions with the
international community are currently ongoing to solicit their financial support in order to
ensure that the KPA’s mandate is implemented fully.
As a result of the commitments for 2009 and potential donations, the contracts of all
national and international staff members were to be extended for a further 6 months at the
end of December.
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Estimated cost projections for KPA activities for the 2009-10 period are as follows
(amounts in €):
Personnel costs:
Operational costs:
Capital investment (2009 – 2010):
Public Information Activities (2009 – 2010):
Total:

5,068,135
2,153,520
200,000
200,000
________
7,621,655

At the end of 2008 the KPA foresees the following financial support in the same period
(amounts in €):
Kosovo consolidated budget (2009-10)
Switzerland (2009-10)
Sweden
Germany
USA

2,056,528
1,000,000
1,450,000
477,925
233,412

Total

________
5,247,865

Total shortfall
EUR

2,373,790

37

CHAPTER 9
OUTREACH ACTIVITIES &
DISSEMINATION OF PUBLIC INFORMATION

9.1

Visibility and Outreach

During the reporting period the KPA undertook several initiatives to make itself more
accessible to the parties to the claims, NGOs, national and international organizations and
the public at large.
Throughout the earlier months of the reporting period the KPA continued with a media
campaign that was originally launched at the end of 2007 and which focused on
informing the citizens of Kosovo about the KPA’s work and mandate and in particular
about their rights should the property in which they resided become the subject of a
claim. This campaign was implemented in a visible and innovative manner through the
use of a KPA Bus which since its inception visited more than 200 villages throughout
Kosovo. Officials from the KPA traveled on the bus and were available to answer
questions regarding the work of the institution, the applicable legal framework and
procedures and the legal rights of respondents to claims.
The villages visited by the KPA bus were chosen based on the number of claims
submitted for properties in the respective villages.
The KPA also maintained the services of its Call Centre and a dedicated information
telephone line and email (mailbox@kpaonline.org) so that the parties could be informed
promptly on the up to date status of claims and provided with information on the KPA
process and procedures.
The Agency maintained the website www.kpaonline.org for KPA-claims to ensure the
provision of a wide range of information and statistics on its activities, namely claim
intake, adjudication before the Commission, the delivery and implementation of
Commission decisions, the management of its administrative properties portfolio and the
rental scheme.

9.2

Interagency Cooperation

In an effort to ensure the provision of information to national and international
institutions the KPA met regularly with other actors in the property rights field in order to
increase awareness of its work and it’s relevance to peace building, economic
development and the rule of law. This included inter alia UNHCR; OHCHR; the OSCE
and various NGOs. It also met regularly with officials from the Government of Kosovo

38
and the Government of Serbia. In addition officials from the KPA regularly attended and
participated in meetings, workshops and seminars in Kosovo and Serbia, which were
hosted by organisations and NGOs involved in issues relevant to property rights and the
returns process.
With respect to the working relationship with the relevant law enforcement authorities
(UNMIK Police and the Kosovo Police Service) the KPA enjoyed good cooperation with
the police which supported its activities. Where evictions were necessary they were
carried out by officers of the KPA with the support of the law enforcement authorities.
An exception exists however with respect to enforcement in the northern part of
Mitrovicë/Mitrovica where the KPA has not enjoyed a similar level of support. At the
end of the reporting period there were 11 cases pending implementation in said region.
In addition to the fact that the responsible local authorities in the northern part of the city
did not resolve the potential need of alternative housing to allow for repossession of the
illegally occupied properties, the requisite support from the UNMIK Police to proceed
with the eviction of the illegal occupants has not been forthcoming. Consequently, the
KPA has been unable to complete the HPD mandate as planned. It is hoped that progress
can be achieved in this regard and a different approach adopted by the incoming EULEX
Rule of Law Mission.
The deputy director and other KPA staff continue to attend interagency meetings and
functions on a regular basis. The KPA did enjoy fruitful cooperation with the government
of Serbia up until the promulgation of the Constitution of Kosovo which reestablished the
KPA as an independent institution existing under the Constitution and which
consequently led to the suspension of KPA activities in Serbia. The working relationship
with the KCA is somewhat acrimonious as it insists on conditioning its cooperation on
the payment of fees at commercial rates. The latter, as well as being an infringement of
section 4.2 of Annex II of Administrative Direction No. 2007/5, impacts negatively on
the notification of claims and, therefore, slows down the efficiency and prolongs the
timelines required to complete the notification process.
The Executive and Deputy Director met with the Minister of Justice, the President of the
Supreme Court of Kosovo and other representatives from the judiciary in order to discuss
the procedure for dealing with potential appeals against decisions of the Commission. At
the time of writing, however, there was little progress made and by the end of the
reporting period the structures for dealing with appeals had yet to be established by the
Supreme Court.

9.3

Media and public information campaigns

Throughout the year, the KPA maintained a media presence. Representatives from the
KPA participated in newspaper, radio and television interviews and press conferences on
property related issues. The KPA also provides the media with regular and up-to-date
information and statistics on its activities and policies through its Information Unit.

39
A rental information campaign was launched in the second half of the reporting period
with the aim of promoting the rental scheme and the properties under KPA administration
that are available for rent. The campaign was organized through newspaper
advertisements.
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KEY EVENTS DURING 2008

•

In February the fifth session of the Commission is held where it adjudicates 2,403
claims.

•

In April the sixth session of the Commission is held where it adjudicates 2,586
claims.

•

In May the British Government donates €633,742 towards KPA’s budget for
2008.

•

In May the SRSG promulgates UNMIK Administrative Direction 2008/5 which
provides exemptions against utility bills that have been illegal accrued on
properties under KPA administration.

•

In May the SRSG appoints Mr. Leonid Markaryan as Acting Executive Director
of the KPA.

•

In June the KPA commences delivery of the decisions issued by the Commission.

•

In June the Assembly of Kosovo signs the Constitution of the Republic of
Kosovo.

•

In June the Assembly of Kosovo promulgates Law 03/L-079 Amending UNMIK
Regulation 2006/50 on the Resolution of Claims Relating to Private Immovable
Property, which establishes the KPA as an independent institution under the
Constitution and transfers the authority of the SRSG to appoint key positions in
the KPA to the ICR “until the end of international supervision.”
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•

In June the ICR appoints Mr. Scott Bowen as Executive Director of the KPA and
H.E. Ambassador Sparkes of the British Embassy as Chairperson of the
Supervisory Board as well as Messrs. Andrea Cappusela and Peter Sorensson as
Members.

•

In June KPA’s operations in Serbia are suspended by decision of the Government
of Serbia and until UNMIK relinquishes control over the property restitution
mechanism.

•

In June the seventh session of the Commission is held where it adjudicates 2,880
claims.

•

In August the eighth session of the Commission is held where it adjudicates 2,920
claims.

•

In October the ninth session of the Commission is held where it adjudicates 2,594
claims.

•

In October the KPA receives the final tranche from the EAR in the amount of
€590,725

•

In November the German Government donates €447,925 towards KPA’s budget
for 2008.

•

In November the KPA commences enforcement of the first decisions issued by
the Commission.

•

In December the tenth session of the Commission is held where it adjudicates
2,140 claims.
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•

In December the Swedish and Swiss Governments donate €1.45 million and €1
million, respectively, towards KPA’s budget for 2009-10.

•

In December UNMIK Regulation 2006/50 and it’s Administrative Directions
(2007/5 and 2008/5) expire
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Annex C – UNMIK Administrative Direction 2007/5
UNMIK/DIR/2007/5
1 June 2007

ADMINISTRATIVE DIRECTION NO. 2007/5
IMPLEMENTING UNMIK REGULATION NO. 2006/50 ON THE RESOLUTION
OF CLAIMS RELATING TO PRIVATE IMMOVABLE PROPERTY,
INCLUDING AGRICULTURAL AND COMMERCIAL PROPERTY

The Special Representative of the Secretary-General,
Pursuant to the authority given to him under sections 6.3 and 21 of United Nations
Interim Administration Mission in Kosovo (UNMIK) Regulation No. 2006/50 of 16
October 2006 on the Resolution of Claims relating to Private Immovable Property,
including Agricultural and Commercial Property, and
For the purpose of achieving an efficient and effective resolution of claims relating to
private immovable property, including agricultural and commercial property, and
facilitating implementation of UNMIK Regulation No. 2006/50,
Hereby issues the following Administrative Direction:

Section 1
Definitions
For the purposes of this Administrative Direction, unless the context otherwise
requires:
“Abandoned property” means any property, which the owner or lawful possessor and the
members of his or her family household have permanently or temporarily, other than for
an occasional absence ceased to use and which is either vacant or illegally occupied.
“Agricultural property” means any privately-owned agricultural land, pasture or woods.
“Builder” means any person who constructs a structure or causes a structure to be built.
“Claimant” means any natural or legal person who has filed a claim referred to in section
3.1 of UNMIK Regulation No. 2006/50 with the Executive Secretariat of the Kosovo
Property Agency.

65
“Commercial property” means any privately-owned premises that are being used
officially or unofficially for commercial purposes.
“Commission” means the Property Claims Commission of the Kosovo Property Agency
established under section 4 of UNMIK Regulation No. 2006/50, and read in connection
with section 7 of that Regulation.
“Discrimination” means any differentiation made on grounds such as language, religion,
political or other opinion, national or ethnic origin, or association with a national
community, which has the purpose or effect of nullifying or impairing the recognition,
enjoyment or exercise, on an equal footing, of a property right.
“Executive Secretariat” means the Executive Secretariat of the Kosovo Property Agency
established under section 4 of UNMIK Regulation No. 2006/50, and read in connection
with section 6 of that Regulation.
“Fair market value” means the market value of the property at the date of the transfer of
the property right.
“Illegal construction” means any construction of a structure, or addition to an existing
structure on private immovable property which is not compliant with the applicable law
or has been carried out without the owner’s express written consent.
“Member of the Family Household” means the spouse, children (born in and out of
wedlock or adopted) and other persons whom the property right holder is obliged to
support in accordance with the applicable law, or the persons who are obliged to support
the property right holder in accordance with the applicable law, regardless of whether or
not that person resided in the property together with the property right holder.
“Property” means any private immovable property, including agricultural and
commercial property.
“Property right” means any right of ownership of, lawful possession of, right of use of or
occupancy right to property.
“Respondent” means any person who upon receiving notice of a claim having been filed
with the Executive Secretariat responds to that claim pursuant to section 10 of UNMIK
Regulation No. 2006/50.
“Structure” means any artificial construction, affixed to the land or an existing structure,
of a permanent nature and of such a size that it cannot be removed at nominal cost and
with negligible damage to the land or the existing structure.
“Supervisory Board” means the Board of the Kosovo Property Agency established under
section 4 of UNMIK Regulation No. 2006/50, and read in connection with section 5 of
the Regulation.
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“UNMIK Regulation No. 2006/50” means UNMIK Regulation No. 2006/50 of 16
October 2006 on the Resolution of Claims Relating to Private Immovable Property,
including Agricultural and Commercial Property.
“Voluntary Transfer” means any transfer of property rights not effected under duress.
CHAPTER I
General Provisions
Section 2
General Principles
2.1
Any person who had an ownership right, lawful possession of or any lawful right
of use of or to private immovable property, including agricultural and commercial
property, who at the time of filing a claim is not able to exercise his/her property right
due to circumstances directly related to or resulting from the armed conflict that occurred
between 27 February 1998 and 20 June 1999 as defined in section 3.1 of UNMIK
Regulation No. 2006/50, is entitled to reinstatement as the property rights holder in of
his/her property right. Such reinstatement may take the form of repossession of the
property or such other relief, remedies or consequential orders as are deemed necessary
by the Commission to enable the property right holder to duly exercise his/her property
rights, as set out in section 15 of UNMIK Regulation No. 2006/50.
2.2
Where a claimant is found by the Commission to be entitled to reinstatement as a
holder of a property right, the Commission shall authorize reinstatement in kind unless
the ownership of the property has been acquired by a natural person through a valid
voluntary contract for value before the date on which UNMIK Regulation No. 2006/50
entered into force.

Section 3
Languages
3.1
The languages which may be used by the Kosovo Property Agency in all
proceedings filed pursuant to UNMIK Regulation No. 2006/50 shall be Albanian, Serbian
and English.
3.2
Any person participating in proceedings before the Commission and in appellate
proceedings before the Supreme Court who does not speak the language of the
proceedings shall have the right to speak his/her own language and the right to be
informed through interpretation, free of charge, of the evidence, the facts and the
proceedings.
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3.3
Where a conflict or discrepancy arises in relation to a word, phrase or
interpretation between the English version of a document or decision and the Albanian or
Serbian version, the word, phrase or interpretation in the English language version shall
prevail and be applied.

Section 4
Duress
4.1
Any contract purporting to dispose of a property right to private immovable
property concluded under duress may be declared void by the Commission, together with
any subsequent sale(s) of the property.
4.2
Duress is present where the seller at the time of the conclusion of the contract
either:
(a)

Has been or is being subjected to violence, intimidation or threats of
physical harm; or

(b)

On account of words or conduct directed to him or her personally by any
person, reasonably fears imminent violence or physical harm to his/her
person, or to the members of his/her family.

4.3
Duress is presumed, until the validity of the contract is proven, where the market
value of the property at the time of the sale bears no reasonable relation to the actual
purchase price paid.
4.4
A decision in terms of section 2.1 declaring a contract void shall lapse
permanently if the seller does not repay the purchase price in full, together with the
interest due at the prescribed rate to the Executive Secretariat, as agent for the purchaser,
within thirty (30) days of receiving notice of the decision.

Section 5
Representation before the Property Claims Commission and
the Supreme Court of Kosovo
5.1
In proceedings before the Commission and the Supreme Court of Kosovo
claimants and respondents shall be represented by a member of a bar association in
Kosovo, the Republic of Serbia or the Republic of Montenegro except for natural persons
who may choose to represent themselves.
5.2
In proceedings before the Commission, where a natural person is unable to make
a claim, the claim may be made by a member of the family household of that person. A
claimant may be represented by an authorized natural person with a valid and duly
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executed power of attorney. In exceptional cases, where the provision of a power of
attorney is problematic the Executive Secretariat may certify an alternative document
authorizing representation of a claimant.
5.3
A lawyer acting for a party must submit to the Executive Secretariat or the
Registry of the Supreme Court a copy of the power of attorney granting the authority to
represent such party in the proceedings before the Commission or the Supreme Court.
The Supreme Court may require that such power of attorney be certified.
5.4
As regards appeals before the Supreme Court of Kosovo at the discretion of the
Presiding Judge, a party may also be represented by a member of a foreign bar who has
the necessary competence and experience.

Section 6
Service of Documents
6.1
The address for service of a party shall be the party’s home address or if the party
is represented by a lawyer then the address for service shall be the business address of the
lawyer. The claimant shall state the address for service in the claim and the respondent
shall state the address for service in the defense.
6.2
A party may agree that service be effected by using telefax or other electronic
means of communication for transmission to its lawyer. In such case, the party shall
submit to the Supreme Court all information necessary to effect service using telefax or
other electronic means of communication.
6.3
Where UNMIK Regulation No. 2006/50 requires that a document be served on a
party by the Supreme Court, the Supreme Court shall transmit the document to the
Executive Secretariat of the Kosovo Property Agency. The Executive Secretariat shall
ensure that service is effected at the address for service of that party either by the dispatch
of a copy of the document by registered mail with a form for acknowledgement of receipt
or by personal service of the copy against a receipt.
6.4
Where a party has agreed, in accordance with section 6.2, that service may be
effected by telefax or other electronic means of communication, any procedural
document other than a judgment of the Supreme Court shall be served by the
transmission of a copy of the document by such means. Where, for technical reasons or
on account of the nature or length of the document, such transmission is impossible or
impracticable, the document shall be served on the party in accordance with the
procedure set forth in section 6.3. The party shall be so advised by telefax or other
electronic means of communication.
6.5

Service shall be deemed to have been effected:
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(a)
In the case of dispatch of a copy of the document by registered mail, on
the day on which the addressee acknowledged receipt or, if the addressee has refused to
accept the document or to sign the receipt, on the fifth day following the mailing of the
registered letter at the post office in the location of the Executive Secretariat of the
Kosovo Property Agency;
(b)
In the case of personal service of the document pursuant to section 6.3, on
the day on which the addressee acknowledged receipt or, if the addressee has refused to
accept the document or to sign the receipt, on the day of the attempted service. The
person serving the document shall make a note of the refusal on the document and return
it to the Executive Secretariat;
(c)
In the case of transmission of the document by using telefax or other
electronic means of communication pursuant to section 6.2, on the day the transmission
was successfully completed and documented or, if the inability to successfully complete
said transmission was due to the deliberate fault of the receiver, on the day that the
attempt to transmit was made.

Section 7
Calculation of Periods
7.1
A period of time prescribed by UNMIK Regulation No. 2006/50 or the present
Administrative Direction shall be calculated as follows:
(a)

Where a period expressed in days, weeks or months is to be calculated
from the moment at which an event takes place, the day during which that
event occurs or that action takes place shall not be counted as falling
within the period in question;

(b)

Periods expressed in days, weeks or months shall mean calendar days,
weeks or months;

(c)

Where a period is expressed in months and days, it shall be first calculated
in whole months, then in days;

(d)

Periods shall include Saturdays, Sundays and official holidays.

7.2
If the end of a period would fall on a Saturday, Sunday or on an official holiday,
the period in question shall be extended until the end of the first following working day.
7.3
The Commission of the Kosovo Property Agency or the Supreme Court may, if
the interests of justice so require, extend any time period, bearing in mind the
responsibility to handle the matter expeditiously and provided it was not reasonably
practicable for a party or the Commission or the Supreme Court to dispose of the matter
at hand within the time period prescribed by law.
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7.4
If a party fails to comply with any requirement for an action to be taken within a
prescribed period of time pursuant to section 12 of UNMIK Regulation No. 2006/50 or
the present Administrative Direction, the Chairperson of the Commission or the Presiding
Judge in the appeal may permit the party to comply with that requirement outside the
prescribed period of time if he or she considers that there are justifiable reasons for that
party’s failure and that no other party would suffer serious and irreparable prejudice if the
defaulting party were permitted to comply outside the prescribed period of time.
7.5
An application for permission under section 7.3 shall be submitted as soon as
reasonably practicable, but in any event prior to the expiry of the prescribed period of
time. At the same time as serving the application the party shall through or with the
assistance of the Secretariat of the Kosovo Property Agency:
(a)

Give notice of the application to the other party or parties; and

(b)

Perform any action necessary to comply with the original requirement.

Section 8
Deadline for the Submission of Claims
A claim referred to in section 3.1(a) or (b) of UNMIK Regulation No. 2006/50
must be submitted to the Executive Secretariat on or before the expiry of six months from
the date of promulgation of this Administrative Direction. The deadline for submission of
claims may be extended by announcement of the Special Representative of the SecretaryGeneral, who may:
(a) Decline to extend the deadline for a category of claims; and
(b) Provide different deadlines for different categories of claims.

CHAPTER II
Responsibilities of the Supervisory Board
Section 9
Oversight Responsibility and Procedural Rules
The Supervisory Board shall have oversight responsibility for all matters relating
to the functioning of the Kosovo Property Agency, including its annual budget,
implementation of its mandate, the development of policy initiatives and determinations,
and administrative, operational and funding requirements and arrangements. The rules of
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procedure applicable to the Supervisory Board are set out in Annex I to the present
Administrative Direction.

CHAPTER III
Director and Staff of the Executive Secretariat
Section 10
General Rules and Responsibilities
10.1

The Director shall be the chief administrative officer of the Executive Secretariat.

10.2 The Director shall act independently in the exercise of the powers vested in the
post as prescribed in UNMIK Regulation No. 2006/50, this Administrative Direction and
decisions of the Supervisory Board.
10.3 The Director shall report to and act under the general authority and guidance of
the Supervisory Board in respect of all matters relating to the Kosovo Property Agency.
The Director shall report to and be exclusively accountable to the Commission in relation
to matters which fall within the jurisdiction of the Commission.
10.4 The Director shall appoint and dismiss the staff of the Executive Secretariat in
accordance with the applicable law in Kosovo. The staffing of the Executive Secretariat
shall broadly represent the communities in Kosovo.
10.5 No person may become or remain a staff member of the Executive Secretariat if
he/she is occupying a property without the express written agreement or consent of the
lawful property right holder. Where a staff member occupies a property which is the
subject of a claim under section 3.1 of UNMIK Regulation No. 2006/50 he/she shall
declare this fact in writing to the Director of the Executive Secretariat.
10.6 In the discharge of their duties, all staff members owe their duty entirely to the
Commission or the Executive Secretariat as appropriate and to no other party or entity.
They shall not receive instructions with respect to the discharge of their duties from any
authority other than the Commission or the Executive Secretariat.
10.7 All staff members shall maintain the confidentiality of information obtained in the
course of performing duties for the Executive Secretariat both during and following their
period of employment, and they shall make the following written declaration:
"I solemnly declare that I will perform my duties faithfully, impartially and
conscientiously, and with full respect for the duty of confidentiality."
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10.8 No staff member of the Executive Secretariat, consultant or expert engaged to
perform services for the Executive Secretariat shall take part in processing a claim, or in
any proceedings on a claim in which they have a personal interest, or if they have been
consulted by or are associated with a party to a claim or have been involved in any legal
proceedings on a claim other than the proceedings before the Executive Secretariat and
the Commission, of if there are any other circumstances which may affect their
impartiality. In case of any doubt concerning this rule the staff member shall declare this
fact in writing to the Director of the Executive Secretariat through his/her hierarchical
superior in the Executive Secretariat and the Director shall determine whether his/her
impartiality could be affected, and decide on the matter as he/she deems necessary.
10.9 All staff members are barred from receiving a benefit from any party or entity
other than the Executive Secretariat in relation to any action or omission of the Kosovo
Property Agency without prejudice to Section 10.10.
10.10 Subject to approval of the Director of the Executive Secretariat, staff may be
seconded to the Executive Secretariat from other institutions or entities. In such cases,
their remuneration and personal conditions of service shall depend on their contract with
the seconding entity.
CHAPTER IV
Duties, Responsibilities and Rules of the
Executive Secretariat regarding Claims
Section 11
Collection and Registration of Claims
The Executive Secretariat shall receive and register claims referred to in section
3.1 of UNMIK Regulation No. 2006/50 in accordance with sections 9 and 10 of the
Regulation. The duties, responsibilities and rules of the Executive Secretariat regarding
claims are set out in Annex II to the present Administrative Direction.
CHAPTER V
Duties and Responsibilities of the Property Claims Commission
Section 12
Duties, Responsibilities and Applicable Rules
The duties, responsibilities and rules of procedure of the Property Claims
Commission regarding the adjudication of claims are set out in Annex III to the present
Administrative Direction.
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CHAPTER VI
Appeals to the Supreme Court of Kosovo
Section 13
Applicable Laws
In interpreting UNMIK Regulation No. 2006/50 and the present Administrative
Direction, the Supreme Court of Kosovo may take into account, with such modifications
or qualifications as it considers necessary or appropriate in the given circumstances, the
provisions of the applicable laws on the powers of the Supreme Court relating to civil
procedures including mutatis mutandis the provisions in Administrative Direction No.
2003/13 of 11 June 2003 implementing UNMIK Regulation No. 2002/13 on the
Establishment of a Special Chamber of the Supreme Court of Kosovo on Kosovo Trust
Agency Related Matters.

Section 14
Registry
14.1 The Supreme Court shall maintain its own separate Registry for matters relating
to the Kosovo Property Agency (the Registry) for records on appeals filed pursuant to the
provisions of UNMIK Regulation No. 2006/50.
14.2 A record shall be made of all claims, replies and supporting documents in the
order in which they are filed. Entries shall be made in a register maintained for this
purpose and kept in the Registry.
14.3 Any person who can demonstrate a legitimate interest in the matter may consult
the register at the Registry and may obtain copies or extracts of the register, except for
entries subject to a confidentiality order of the Supreme Court, on payment of a charge on
a scale fixed by the Ministry of Justice of Kosovo.

Section 15
Presiding Judge
When an appeal is filed with the Supreme Court and a panel has been established
pursuant to section 12.9 of UNMIK Regulation No. 2006/50, the President of the
Supreme Court shall immediately designate one of the international judges to serve as the
Presiding Judge in the appeal panel.
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Section 16
Proceedings
The proceedings before the Supreme Court shall consist of written proceedings
and, where the interests of justice require, an oral hearing may take place.

Section 17
Further Written Submissions
17.1 In accordance with section 12.10 of UNMIK Regulation No. 2006/50 the
Supreme Court may, on receipt of a response to an appeal, request that the parties file
further written submissions.
17.2 The Supreme Court may direct the parties as to the nature of the further written
submissions required and may specify a date for delivery of the further written
submissions.
17.3 The Supreme Court shall deliver its request for further written submissions to the
Executive Secretariat of the Kosovo Property Agency, who shall serve the request on the
parties.
17.4 The parties shall file their further written submissions through the Executive
Secretariat of the Kosovo Property Agency.

Section 18
Reassessment of Further Clarification from the Commission
In accordance with section 12.9 of UNMIK Regulation No. 2006/50, the Supreme Court
may request reassessment or clarification of an appealed decision from the Commission.
The Supreme Court may request that the Commission:
(a) Obtain further documentary evidence;
(b) Hold an oral hearing;
(c) Take testimony from the parties or witnesses including expert witnesses;
and/or
(d) Provide any other reassessment or clarification necessary to assist the
Supreme Court to determine the appeal.
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Section 19
Oral Hearings
19.1 According to section 12.10 of UNMIK Regulation No. 2006/50, the Supreme
Court may hold an oral hearing.
19.2 The Supreme Court may hold an oral hearing on a specific contested issue
relating to facts and evidence addressed before the Commission when it considered the
claim.

Section 20
Evidence
20.1 The Supreme Court may of its own motion, in order to properly establish facts,
administer evidence from a document or a hearing of a party or a witness including an
expert witness.
20.2 In exceptional circumstances the Supreme Court may administer any other
evidence which is necessary for the expeditious conclusion of the proceedings including,
but not limited to, inspecting a site or object.

Section 21
Judgment
21.1 A decision of the Supreme Court adjudicating an appeal shall be set forth in a
judgment. The Supreme Court shall base a judgment upon an analysis of the facts
presented during proceedings and the applicable law.
21.2 Any relief awarded by the Supreme Court shall not exceed the relief sought by the
appellant.
21.3 If the respondent to an appeal accepts the appeal in written form, the Supreme
Court shall deliver a judgment in favour of the appellant.
21.4 An original of the judgment, signed by the Presiding Judge and the Registrar,
shall be stamped and deposited at the Registry. Each party shall be served with a copy of
the judgment within thirty days of its adoption.
21.5 The judgment shall be in English, Albanian and Serbian, and, where applicable, in
the other language or languages used by the parties.
21.6 The judgment shall be binding from the day of its service on the parties, and shall
be enforceable as a final judgment of the Supreme Court of Kosovo according to the
provisions of the applicable law.
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CHAPTER VII
Remedies
Section 22
Execution of Eviction Orders
22.1 An Eviction Order issued by the Commission shall not be executed by the
Executive Secretariat until the time period specified in section 12.1 of UNMIK
Regulation No. 2006/50 for submitting an appeal from a decision of the Commission on a
claim has expired.
22.2 An Eviction Order issued pursuant to section 23.3 shall be signed by the Director
of the Executive Secretariat.
22.3 The Executive Secretariat may, in coordination with the Chairperson of the
Commission or the Presiding Judge of the Supreme Court panel respectively, delay
execution of the Eviction Order for a reasonable period of time when it considers that
circumstances so warrant. The Executive Secretariat shall inform the parties to the claim
of the reason for the delay.
22.4 The Executive Secretariat shall bear no responsibility for any damage to or loss of
moveable property removed during an eviction, or for any material or financial loss or
otherwise.

Section 23
Property under Administration of the Authority of the Kosovo Property Agency
23.1 The Executive Secretariat is authorized to administer property under the authority
of the Kosovo Property Agency in any of the following circumstances:
(a)

By agreement of the parties in settlement of a claim filed pursuant to section 3.1
of UNMIK Regulation No. 2006/50;

(b)

On the request of a claimant, following a final decision confirming the property
right of the claimant;

(c)

Where no request has been submitted for administration of the property, following
implementation of a Decision of the Commission, and the eviction of the current
occupant, if the property right holder fails to repossess the property on being
notified of the execution of the eviction.

23.2 The Executive Secretariat may lease out property under its administration, subject
to such reasonable terms and conditions as it deems fit.
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23.3 The property right holder of a property under the administration of the Kosovo
Property Agency may at any time give notice to the Executive Secretariat of his/her
intention to return to possession of the property. Following such a request, the Executive
Secretariat will deliver an Eviction Order requiring the current occupant to vacate the
property within 90 days of delivery of the Order, and in the case of a lease, a notification
of termination of the lease directing the lessee to vacate the property on the expiry of the
lease agreement. If the current occupant or the lessee fails voluntarily to vacate the
property, the Executive Secretariat will issue a warrant authorizing execution of the
Eviction Order and the provisions of section 16 of UNMIK Regulation No. 2006/50 shall
apply mutatis mutandis in such cases. The administration of the property by the Kosovo
Property Agency terminates upon legal repossession of the property by the property right
holder.
23.4 The Executive Secretariat shall make reasonable efforts to minimize the risk of
damage to any property under its administration. The Executive Secretariat shall bear no
responsibility for any damage to property under its administration or loss of or damage to
its contents, material or financial or otherwise.

CHAPTER VIII
Final Provisions
Section 24
Liabilities
The staff of the Executive Secretariat, the staff and members of the Commission
and the members of the Supervisory Board shall not be liable to any party other than the
Kosovo Property Agency for any action or omission on behalf of the Kosovo Property
Agency within the scope of UNMIK Regulation No. 2006/50 or this Administrative
Direction. The staff of the Executive Secretariat, the staff and members of the
Commission and the Supervisory Board shall be liable to the Kosovo Property Agency
for any neglect of duty in accordance with their contracts with the Agency.
Section 25
Applicable Law
Where multiple claims have been initiated, with some falling within the
competence of the Kosovo Property Agency and others falling within the competence of
the courts, or other administrative bodies or tribunals, claims falling within the
competence of the Kosovo Property Agency shall be given priority and dealt with first.
Section 26
Entry into Force

78
This Administrative Direction shall enter into force on 1 June 2007.

Joachim Rücker
Special Representative of the Secretary-General

ANNEX I
Rules of Procedure and General Principles of the Supervisory Board

Section 1
Applicable Rules and General Principles
1.1
The Director of the Executive Secretariat shall represent the Executive Secretariat
before the Supervisory Board.
1.2
The Chairperson acting in consultation with other members of the Supervisory
Board may designate one or more persons to participate on an ad hoc basis in the work of
the Board.
1.3
Every Member of the Supervisory Board shall designate a person to serve on the
Board in his or her absence. In cases of absence of the Chairperson, a person designated
by the Chairperson shall chair the Board session.
1.4
Members of the Supervisory Board shall perform their duties impartially and in
accordance with the provisions of section 5 of UNMIK Regulation No. 2006/50. They
shall not receive any instructions in relation to the exercise of their duties except as
provided for under the applicable law.
1.5
No person may become or remain a member of the Supervisory Board if he/she is
continuously occupying a property without the express written agreement or consent of
the lawful property right holder or not in conformity with the applicable law. Where a
Board member occupies a property which is the subject of a claim under section 3.1 of
UNMIK Regulation No. 2006/50, he/she shall declare this fact in writing to the
Supervisory Board through the Chairperson of the Board.
1.6
No member shall receive compensation for attending Supervisory Board meetings
from the Kosovo Property Agency.

Section 2
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Role of the Executive Secretariat
The Executive Secretariat shall provide secretariat support services to the
Supervisory Board. The responsibilities of the Executive Secretariat shall include
organizing Board meetings, preparing agendas for and minutes of these meetings,
disseminating relevant documents and information, and monitoring follow-up actions in
connection with decisions taken or advice provided by the Supervisory Board.
Section 3
Meetings
3.1
Meetings of the Supervisory Board shall be convened quarterly. The Chairperson
acting in consultation with other members of the Supervisory Board may convene more
frequent meetings of the Board.
3.2
The Chairperson shall approve the draft agenda for each meeting of the
Supervisory Board.
3.3
Notice of meetings of the Supervisory Board shall be communicated to members
of the Board no later than two weeks prior to each meeting, except where circumstances
warrant a shorter notification period. The agenda and any related documents and
information shall be forwarded with the notice.
3.4
Minutes of each meeting shall be prepared and distributed for review to the
members of the Supervisory Board prior to a subsequent meeting.
3.5
Members of the Supervisory Board may be accompanied at meetings of the Board
by an assistant or aid of his/her own choice.

Section 4
Decisions and Voting
4.1
The Supervisory Board shall have a quorum if at least three voting members are
present.
4.2
Decisions of the Supervisory Board shall be made by consensus. Where no
consensus is reached, decision shall be made by voting. Unless provided otherwise in this
Administrative Direction, decisions shall be made by a simple majority of the members
present. Where a qualified majority is provided for, at least three affirmative votes shall
be required.
4.3
Members of the Supervisory Board have one vote. In cases where there is an
equal division of votes, the Chairperson shall have the casting vote.
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ANNEX II
Duties, Responsibilities and Rules of the Executive Secretariat regarding Claims

Section 1
Collection and Registration of Claims
1.1
In the performance of its functions under UNMIK Regulation No. 2006/50 and
this Administrative Direction the Director of the Executive Secretariat may:
(a) Enter into arrangements with and cooperate with the United Nations Office in
Belgrade and the UNMIK Liaison Office in the former Yugoslav Republic of
Macedonia (hereinafter referred to as “fYROM”) in order to ensure and facilitate
the collection of claims in fYROM, Montenegro and Serbia proper; and
(b) Enter into ad hoc arrangements with, and cooperate with governmental,
intergovernmental and non-governmental organiza-tions in order to ensure and
facilitate the collection of claims from outside the territory of Kosovo.
1.2
In the case of a natural person, where he/she is unable to make a claim, the claim
may be made by a member of the family household of that person.

Section 2
Content of Claims
2.1
The claim shall be made in a special form to be determined by the Executive
Secretariat, signed by the claimant or an authorized person in the presence of a
responsible officer of the Executive Secretariat (hereinafter referred to as “the Claim
Form”). The Claim Form shall contain:
(a)

The name of the claimant;

(b)

An address for service of documents;

(c)

The facts on which the claimant relies and the nature, extent and grounds for the
claim; and

(d)

The relief being sought.

2.2
The claimant shall submit with the Claim Form the originals or certified copies of
any documents relevant to the claim or on which he or she purports to reply in support of
the claim and which are in his or her possession, or reasonable power of procurement.
The Executive Secretariat shall not retain original documents. On receipt of original
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documents, it shall make copies thereof, certify them and return the originals forthwith to
the claimant together with a certified copy of the Claim Form. The Executive Secretariat
is authorized to certify copies.

Section 3
The Right of the Parties to the Claim
3.1
Any person other than the claimant who is currently exercising, or purports to
have rights to the property which is the subject of a claim and/or any other person who
may have a legal interest in the claimed property shall be a respondent to the proceedings
and may reply to a claim and make such written submissions or present evidence in
connection with a claim in accordance with section 10 of UNMIK Regulation No.
2006/50 and the provisions of this Administrative Direction.
3.2
The notice of intention to participate in proceedings referred to in section 10.2 of
UNMIK Regulation No. 2006/50, shall be in writing and shall contain:
(a)

The name of the respondent; and

(b)

An address for service of documents.

3.3
The reply to the claim referred to in section 10.4 of UNMIK Regulation No.
2006/50 shall be made in a form determined by the Executive Secretariat signed by the
respondent or an authorized natural person in the presence of a responsible officer of the
Executive Secretariat (hereinafter referred to as “the Reply to Claim”) and shall contain:
(a)

The facts and grounds on which the respondent relies to contest or dispute
the claim; and

(b)

The nature of any property right which the respondent alleges the claimed
property.

3.4
A respondent shall submit originals or copies of any documents relevant to the
claim on which he/she purports to rely in support of the claim, which are in his/her
possession, or reasonable power of procurement. The Executive Secretariat shall not
retain original documents. On receipt of original documents, it shall make copies thereof,
certify them and return the originals forthwith to the respondent together with a certified
copy of the Reply to Claim. The Executive Secretariat is authorized to certify copies.
3.5
The Executive Secretariat shall deliver a copy of the Reply to Claim to the other
parties to the proceedings.
3.6
The copy of the Claim and copy of Reply to Claim referred to in sections 10.1 and
10.4 of UNMIK Regulation No. 2006/50 respectively shall not disclose the claimant’s or
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the respondent’s respective contact details, and the Executive Secretariat may decline to
disclose any information submitted to it by a claimant or respondent or other interested
party, including the identity of any party or witness, where it deems it necessary for the
security of any person.
3.7
A Claim Form and a Reply to Claim may be submitted in Albanian, English or
Serbian.
3.8
In the interests of the efficient and fair resolution of claims, the Commission may,
in specific cases, extend any deadline or dispense with any procedural rule in UNMIK
Regulation No. 2006/50 or this Administrative Direction, where there is good reason to
do so and this would not materially prejudice the rights of any party. The Executive
Secretariat shall promptly communicate any such decision to the parties. However, the
failure of any party without proper justification to participate in the proceedings or
comply with any rule shall not delay the resolution of the claim.
3.9
A claimant or a respondent may submit additional written submissions or
evidence relevant to a claim to the Executive Secretariat at any point during the
proceedings, provided the claim has not been finally adjudicated by the Commission.

Section 4
Resolution of Claims
4.1
The Executive Secretariat shall inform the parties of their rights and obligations
under UNMIK Regulation No. 2006/50 and this Administrative Direction and may take
whatever steps it deems necessary to facilitate a settlement or to assist the parties to
resolve claims.
4.2
The Executive Secretariat may investigate a claim, and obtain evidence relevant
to a claim from any record held by a public body, corporate or natural person. The
Executive Secretariat shall be entitled to unrestricted and free access without charge to
any and all records in Kosovo relevant to the settlement of a claim or for any other
verification purposes.
4.3
Pursuant to its authority under section 6.2 of UNMIK Regulation No. 2006/50 the
Executive Secretariat may, by written decision, dismiss claims that are manifestly not
receivable and clearly not within the scope of the jurisdiction of the Kosovo Property
Agency. A claim may be dismissed at any stage of the proceedings up to and until it is
referred to the Commission for adjudication.
4.4
The Executive Secretariat shall refer to the Commission any claim in respect of
which the claimant disputes the Executive Secretariat’s dismissal in terms of section 4.3
of this Annex II.
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4.5
The Executive Secretariat shall prepare claims including submissions and
evidence, translations of evidence, and recommendations in respect of all claims, except
those rejected pursuant to section 4.3 of this Annex II, where the claimant does not
dispute that rejection, for the consideration of the Commission.

Section 5
Cooperation
In the performance of any of its functions under UNMIK Regulation No. 2006/50,
the Executive Secretariat may co-operate with and receive information from any
intergovernmental, governmental or non-governmental entity.

Section 6
Additional Rules
The Executive Secretariat may adopt additional rules for carrying out its functions
provided that they are consistent with UNMIK Regulation No. 2006/50, this
Administrative Direction and decisions of the Supervisory Board.

ANNEX III
Duties, Responsibilities and Rules of Procedure
of the Property Claims Commission

Section 1
General
1.1
The Commission shall sit in sessions or in such Panels as are established under
section 7 of UNMIK Regulation No. 2006/50. Where two or more panels of the
Commission are established pursuant to section 7.4 of UNMIK Regulation 2006/50, the
terms ‘Commission’ and ‘Chairperson’ shall mean ‘Commission’ and ‘Chairperson of the
Commission’ in relation to sessions, and ‘Panel’ and ‘Chairperson of the Panel’ in
relation to claims considered in panels.
1.2

The Chairperson of the Commission shall direct the work of the Commission.

1.3
The Commission may elect a Vice-Chairperson who shall perform the functions
of the Chairperson of the plenary Commission in his or her absence.
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1.4
The Chairperson of the Commission may appoint a Vice-Chairperson in respect
of each Panel of the Commission who shall perform the functions of the Chairperson of
the Panel in his or her absence.
1.5
Members of the Commission serve only in their personal capacity. In addition to
the provisions of section 8.3 of UNMIK Regulation No. 2006/50, members of the
Commission shall not take part in any proceedings on a claim in which they have a
personal interest, or if they have been consulted by or are associated with a party to the
claim, or if they have been involved in any legal proceedings on the claim other than the
proceedings before the Executive Secretariat and Commission, or if there are any other
circumstances which may affect their impartiality. In case of any doubt concerning this
paragraph, or in any other circumstance which might affect the impartiality of members
in deciding a claim, the Chairperson shall decide or, in the event that the Chairperson’s
impartiality could be affected, the Vice-Chairperson of the Panel shall decide.
1.6
Without prejudice to any other law or regulation dealing with immunity, members
of the Commission shall be immune from any criminal or civil proceedings for any acts
carried out within the scope of their official duties.
1.7
The seat of the Commission shall be in Pristina. The Commission may decide to
hold sessions elsewhere if it thinks fit. In appropriate cases, deliberations of the
Commission may take place through electronic means.
1.8
The Executive Secretariat shall provide administrative, technical and legal support
to the Commission.
1.9
The Chairperson of the Commission, in consultation with the other members of
the Commission and taking into account information on the caseload provided by the
Director of the Executive Secretariat, shall determine the order in which claims will be
considered by the Commission and shall allocate claims between the Panels, having
regard to the desirability of developing a consistent practice.
1.10
The Commission may adopt additional rules for carrying out its functions
provided that they are consistent with UNMIK Regulation No. 2006/50 and this
Administrative Direction.

Section 2
Solemn Declaration
Before taking office, the members of the Commission shall make in writing the
following solemn declaration:
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“I solemnly declare that I will perform my duties and exercise my power as a
member of the Property Claims Commission honorably, faithfully, impartially and
conscientiously.”
The declaration shall be maintained in the archives of the Commission.

Section 3
Resignation or Removal from office in the Commission
3.1
If the Chairperson of the Commission resigns, is removed or is not re-appointed,
the longest-serving Panel Chairperson shall be the Acting Chairperson of the
Commission pending the designation of the Chairperson by the Special Representative of
the Secretary-General. For Panels established subsequent to the first Panel, the
Chairperson shall be designated by the Chairperson of the Commission, after consultation
with the members of the relevant panel.
3.2

A member of the Commission who intends to resign shall:
(a)

Provide at least one month’s written notice through the Director of the
Executive Secretariat to the Chairperson of the Commission;

(b)

Continue to perform all of his/her functions until the end of the notice
period and, to the extent possible, for such time thereafter as necessary for
the limited purpose of finalizing any claim or group of claims which are
still pending before that member’s Panel.
Section 4
Session and Meetings of the Commission

4.1
In consultation with the other members of the Commission, the Chairperson of the
Commission shall determine the number and date of the sessions of the Commission.
4.2
Members of the Commission who are unable to participate in a session shall give
written notice through the Director of the Executive Secretariat to the Chairperson of the
Commission at least two weeks before the session. The notice must set out reasons for
their inability to participate in the session.

Section 5
Proceedings before the Commission
5.1
Proceedings before the Commission shall be based on written submissions and,
where the interests of justice so require, oral hearings. In the context of section 11.2 of
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UNMIK Regulation No. 2006/50, claims shall be decided on the basis of the submissions
by the parties, including documentary evidence.
5.2
Each party may request to give oral evidence or argument before the Commission
unless the Commission finds that the interests of justice do not so require. An oral
hearing shall take place in public, with due notice to the parties, unless the Chairperson
determines otherwise for reasons relating to the security of the parties or other special
circumstance. Proceedings in an oral hearing shall be conducted under the direction of the
Chairperson.
5.3
The Commission may consider written or oral submissions from any
intergovernmental, governmental or non-governmental entity or expert witness on any
matter relevant to a claim.
5.4
The Commission may appoint any one of its members to carry out any of its
procedural functions, including attending the hearing of oral evidence at any place, and to
report back to the Commission.
5.5 The Commission may consider claims raising common legal and evidentiary issues
together and it may adopt any other legal and evidentiary techniques consistent with the
provisions of section 11.3 of UNMIK Regulation No. 2006/50.
5.6
The Commission may, in specific cases, proceed notwithstanding non-compliance
with any procedural rule by any Party or by the Executive Secretariat in the interests of
the efficient administration of justice, where there is good reason to do so and this would
not materially prejudice the rights of any party.
5.7
All proceedings before the Executive Secretariat and the Commission, including
the completion and submission of the Claim Form and Reply to Claim or other
documents to the Executive Secretariat are considered to be administrative proceedings
for the purposes of section 176 of the Penal Law of Kosovo (Official Gazette of the
SAPK no 20/77, 25/84 and 44/84, as amended) concerning false testimony.
5.8
The Commission shall be entitled to unrestricted and free access without charge to
any and all records in Kosovo relevant to the settlement of a claim submitted to it, or for
any other verification purposes.

Section 6
Evidence
6.1
The Commission may be guided but is not bound by the rules of evidence applied
in the local courts in Kosovo.
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6.2
The Commission may consider any reliable evidence, which it considers relevant
to a claim, including evidence presented by the Executive Secretariat concerning the
reliability of any public record.
6.2
In exercising its jurisdiction pursuant to section 11.6 of UNMIK Regulation No.
2006/50 the Commission may require the Executive Secretariat to obtain more
information from a party, or to conduct additional investigations in relation to any claim.

Section 7
Panels
7.1
Subject to sections 1.4, 4.2 and 7.2 of this Annex III, claims shall be adjudicated
by a Panel of the Commission.
7.2

The quorum for meetings of a Panel of the Commission shall be two members.

7.3
Decisions of a Panel of the Commission shall normally be taken unanimously. If
all the members of the Panel are present and unanimity cannot be reached, a decision
shall be taken by majority vote. If two members of the Panel are present and a consensus
cannot be reached, the claim shall be deferred for consideration to the earliest next
session of a Panel of the Commission.
7.4
A Panel of the Commission or the Chairperson of a Panel may refer specific
issues relating to a claim to the session of the Commission for guidance. Decisions of a
Panel of the Commission to refer specific issues to the session of the Commission shall
be made in accordance with section 7.2 of this Annex III.
7.5
In deciding on a claim or on whether to refer specific issues relating to a claim to
the session of the Commission, members of a Panel of the Commission may not abstain.
7.6
The Chairperson of the Commission may temporarily designate a member of a
Panel to serve on a different Panel where he or she deems it necessary for the proper
functioning of the Commission.

Section 8
Decisions of the Commission
8.1
The Commission may refer issues arising in connection with a claim, which are
not within its jurisdiction or specific parts of such claims, if the adjudication of those
separate parts do not raise issues listed in section 3.1 of UNMIK Regulation No. 2006/50,
to a competent local court or administrative board or tribunal.

88
8.2
The Commission shall be bound by the principles established in its own decisions,
unless compelling reasons exist for deviating from those principles.
8.3
The Commission shall award remedies in accordance with those provided for in
UNMIK Regulation No. 2006/50.
8.4
The Commission shall not award the costs arising in connection with proceedings
before the Executive Secretariat or the Commission in favor of or against any party to the
proceedings.
8.5
Where a claim is made by a family member of the property right holder in
accordance with section 1.2 of Annex II, the Commission may in its decision determine
any property right in the name of the property right holder, and make an order for
possession in favor of the claimant. Such a decision shall not determine or affect any
legal issue between the claimant and the property right holder or any other person not a
party to the claim.
8.6

8.7

In its decision, the Commission may:
(a)

Decide on the property rights claimed as are necessary to resolve the
claim;

(b)

Make an order for possession of the property in favor of any party;

(c)

Refuse or dismiss a claim on any grounds, including those set down in
section 11.4 of UNMIK Regulation No. 2006/50;

(d)

Cancel any lease agreement in respect of a property which is subject to an
order in terms of UNMIK Regulation No. 2006/50 and make ancillary
orders to give effect to the cancellation;

(e)

Make any other decision or order necessary to give effect to the provisions
of UNMIK Regulation No. 2006/50 or this Administrative Direction.

A decision shall contain the:
(a)
Date of adoption;
(a)
Names of the parties and their representatives;
(c)
Relief sought;
(d)
Reasons for the decision, including the material facts and property rights
found by the Commission; and
(e)
Orders of the Commission.

8.8
Decisions shall be signed by the Chairperson, provided that if the number of
claims decided in a session is high, the Chairperson may sign a cover decision approving
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all individual decisions identified in the cover decision. The individual decisions shall be
certified by a senior official designated by the Commission or by the Director of the
Executive Secretariat. A copy of an original document signed by the Chairperson which
has been sent to the Director of the Executive Secretariat or a person designated by
him/her by facsimile transmission of the original (or similar means) is sufficient authority
for any actions taken pursuant to the document.
8.9
Any textual errors in a decision of the Commission which do not materially affect
the rights of any party, may be corrected by a senior official designated by the
Commission or by the Director of the Executive Secretariat, subject to the express written
concurrence of the Chairperson of the Commission.
Section 9
Summary Procedure
9.1
Any claim under section 3.1(b) of UNMIK Regulation No. 2006/50, which is
uncontested, may be considered by the Commission under a summary procedure as a
separate claim or jointly with other similar claims.
9.2
In a summary procedure, the Commission may make an order for recovery of
possession of the property if it is satisfied that there is evidence that the claimant was in
uncontested possession of the property which was lost due to circumstances directly
relating to or resulting from the armed conflict that occurred between 27 February 1998
and 20 June 1999.
9.3

A summary decision shall contain:
(a) The date of adoption;
(b) The names of the parties and their representatives; and
(c) The operative provisions of the decision.
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Annex D – UNMIK Administrative Direction 2008/5
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Annex E – Method for the Calculation of Rent for Properties under Rental
Scheme
Procedure for placing property in the Rental Scheme
Prior to a property being placed under administration, the written consent of the title
holder of the property must be obtained and the property has to be inspected in order to
assess its condition and suitability for inclusion or not in the rental scheme. The consent
of the title holder to have the property placed under the rental scheme is also required.
Upon a positive assessment of the condition of the property and the provision of consent
of the title holder the KPA enters into a rental agreement with the title holder and collects
rent on a monthly basis
The Property Administration Unit of the Executive Secretariat is responsible for
collecting the completed consent forms and the property inspection reports and for
calculating the rent payable on the property which is calculated by using a Rental
Formula based on the property value, as assessed by the respective Municipal Tax
Department. Using the assessed property value the following five factors will be used in
order to determine the exact amount of rent payable:
A:
Municipal Property Value: based on the property value, as assessed by the
respective Municipal Tax Department;
B:
Physical depreciation of the capital value of the property: this is the monthly loss
of value of the property and it is calculated on the average life of a property, which is
approximately 80 years;
C:
Annual return on investment: this is calculated each year and is the average
monthly interest that banks in Kosovo pay on a deposit equivalent to the value of the
property. This annual rate of interest at the time of publishing this report is 3.72% (low =
2% BPK, High =4.20 KASABANKA)
D:
Lack of landlord services: properties under administration generally do not benefit
from the usual landlord service such as maintenance of fixtures and fittings and a 10%
reduction in rent is therefore applicable to take this factor into account unless this service
is actually carried out by the property right holder in which case the reduction is not
applicable.
E:
Adjustment for physical condition: If the property is found to be in poor condition
during the property inspection as evidenced by photographs and a description, a 25%
reduction in the rental price is applicable. Where a property is found to be in very good
condition and this is not due to improvement by the actual occupant, the rent is increased
by 25%. Rent is charged only for the habitable part of a property under administration.
If the property inspection reveals that part of the property is not habitable, as evidenced
by photographs and a description, this area will not be charged for rent. As Municipal
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Tax is assessed on property without regard to whether it is habitable or not, this deduction
is necessary in order to avoid charging rent for areas which are not habitable and
therefore not usable by tenants.
F:

5% Administrative Fee

The formula used for calculating the rent chargeable on a property can therefore be
expressed as follows:
(A:B) + (A:C) – D (+/-E)+F
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Annex F – Properties Under KPA Administration by Region and Municipality
Municipality

Initiated by KPA
Total: 960

ON CLAIMANTS REQUEST:
Total: 3137

MITROVICË/MITROVICA
Leposaviq/Leposavic
Mitrovicë/Mitrovica
Skënderaj/Srbica
Vushtrri/Vucitrn
Zubin Potok
Zveçan/Zvecan

190
0
65
2
123
0
0

933
0
791
31
84
10
17

GJILAN/GNJILANE
Gjilan/Gnjilane
Kamenicë/Kamenica
Kaçanik/Kacanik
Novo bërdë/Novo Brdo
Shtërpcë/Štrpce
Ferizaj/Uroševac
Viti/Vitina

231
81
43
0
0
0
10
97

267
23
6
16
8
2
169
43

PEJË/PEĆ
Gjakovë/Đakovica
Deçan/Decane
Klinë/Klina
Istog/Istok
Pejë/Peć

229
18
39
20
25
127

1207
335
262
55
120
435

PRISHTINË/PRIŠTINA
Gllogoc/Glogovac
F.Kosovë/K.Polje
Lipjan/Lipljan
Obiliq/Obilic
Podujevë/Podujevo
Prishtinë/Priština
Shtime/Štimlje

257
0
77
13
39
0
112
16

405
2
32
27
95
30
211
8

PRIZREN
Dragash/Dragaš
Malishevë/Malievo
Rahovec/Orahovac
Prizren
Suharekë/Suva Reka

53
0
0
0
51
2

325
6
0
45
210
64

Annex G – KPA Organagram

Erratum Page

For the: Kosovo

Property Agency Annual Report 2008

Last updated: 6 October 2009

Chapter 8 – Funding and Budget

Page 32, Section 8.1, paragraph 2 - insert after the second sentence the following:
An amount of € 89,980.84 was received from the Belgian Government in December 2008.

