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FOREWORD
I am pleased to present the 2009 Annual Report of the Kosovo Property Agency (KPA). While the period covered by the report for 2008 was one marked by a degree of political uncertainty, this did not materially affect
the productivity and functioning of the KPA. On 31 December 2008, UNMIK Regulation 2006/50 ceased to
have legal effect and accordingly Kosovo Law 03/L-079 is now the only legislation governing the KPA, and
KPA is now fully operating under this legislation as an Independent Agency.
Two crucial issues remain unresolved, both beyond the capacity of the KPA to address itself. These are
the appointment of the two local members to the KPA Supervisory Board, and the appointment of the KPA
Deputy Executive Director. These positions are filled on the nomination of the Prime Minister and appointment by the Assembly of Kosovo. Nominations for all three positions were made by the Prime Minister in
2009, but the Assembly rejected the nominees at its session of 25 June 2009. The matter now rests with the
Prime Minister who must again provide nominees to the Assembly.
The KPA remains heavily reliant on donor support to ensure sufficient funding to achieve its mandate. Towards the end of 2009 and with a great deal of support from donors and the International Civilian Office, the
Government of Kosovo increased its Budget allocation for 2010 to cover 35% of the entire KPA budget. The
KPA donors continue to encourage the Government of Kosovo to increase its contribution to the budget of
the KPA, which is now a Kosovo Institution and no longer what it was previously perceived to be, an international organisation under the supervision of UNMIK.
The issue of KPA Offices in Serbia closed by the Government of Serbia in June 2008 is still not resolved.
In March 2009 the UNHCR offered to assist in addressing this issue and a Memorandum of Understanding
(MoU) was agreed between the KPA and the UNHCR in Pristina which would allow the establishment of
UNHCR Property Offices in Serbia to undertake the work previously carried out by the KPA Offices in Serbia.
The MoU was signed on 19 August 2009, but the opening of the UNHCR Property Offices in Serbia is still
pending.
2009 saw successful resolution of an issue concerning Kosovo Police support to the KPA, but also a very
serious setback which led to the suspension of the issuance of the decisions of the Kosovo Property Claims
Commission (KPCC) and the suspension of implementation of those decisions already made.
In early 2009 problems were encountered with respect to support provided by the Kosovo Police (KP) in
the implementation of eviction orders related to the KPA voluntary rental scheme. These were initially confined to the Pejë/Peć region but later spread to Gjilan/Gnjilane. In consultation with senior officers in the
KP Headquarters and with the support of EULEX a new MoU was negotiated and agreed between the KPA
and the KP, and this was signed on 19 October 2009. Following the implementation of the MoU, which included new procedures through which the KPA undertakes initial eviction efforts without police support, the
problems were resolved and the KP now provides full support to the KPA on request for all types of eviction
undertaken by the KPA.
In June 2009 it was discovered that some errors had been made with respect to the physical notification
of some claimed properties, mainly in 2006 and 2007, and continuing in 2008 and 2009. In the main these
errors related to the physical notification of agricultural land parcels and are mainly attributable to the lack
of adequate cadastral data available to the KPA at that time and the limited physical demarcation of many
agricultural land parcels. It should also be noted that in many cases claimants themselves were unable
to accurately advise the notification teams of the location of the claimed property. In order to address the
problem, extensive discussions with the Kosovo Cadastral Agency (KCA) took place to secure free access
to both graphical and textual cadastral data as provided under applicable legislation. With strong support
from the KPA’s donors and stakeholders, a MoU was agreed and signed between the KPA and the KCA on
13 July 2009. The implementation of the MoU provided the KPA with the data required to check the original
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notifications and in cases where errors were found, appropriate procedures were implemented in order to
correct the original error. In cases where a decision on a claim had already been taken by the KPCC, these
procedures included a request to the KPCC to overturn its original decision, following which, appropriate
information advising the claimants and any respondents of the overturning of the decision and the property
was correctly notified.
This issue has led to a reduction in the number of claims decided in this period, as the decisions overturned
by the KPCC will need to be reprocessed following the re-notification of the claimed property. The process
is expected to be straightforward and quick in the majority of cases where no new respondent is identified.
In cases where a new respondent comes forward, however, claims need to be reprocessed as contested
claims. In order to bring the problem to a halt, all claims adjudicated by the KPCC since June 2009 have had
the original physical notification checked prior to their submission. This led to the number of 4,423 adjudicated claims and 4,707 claims implemented by the end of 2009. The KPA is currently working on a methodology to streamline the checking of the notification and the re-notification processes and it is expected
that the claim adjudication process including the implementation of the decisions will be back on track in a
reasonably short period of time.
Andy Sparkes,
Chairman of the Supervisory Board
Kosovo Property Agency
January, 2010
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CHAPTER I
THE KOSOVO PROPERTY AGENCY
1.1

Establishment and Mandate

The Kosovo Property Agency (KPA) was established
as an Independent Agency by the promulgation of
UNMIK Regulation 2006/10 On the Resolution of
Claims Relating to Private Immovable Property, Including Agricultural and Commercial property. UNMIK Regulation 2006/10 was amended by UNMIK
Regulation 2006/50 of the same name which provided the Agency with a clear mandate and a division
of roles between its three main bodies, namely the
Executive Secretariat, the Kosovo Property Claims
Commission (KPCC) and the Supervisory Board.
Following the non-extension of UNMIK Regulation 2006/50, which ceased to have legal effect on
31 December 2008, the Agency is operating under
The Assembly of Kosovo Law No. 03/L-079 adopting and amending UNMIK Regulation 2006/50 (the
Applicable Legislation). It should be noted that the
independent functioning and nature of the Agency
has not been changed by this Law.
The mandate of the KPA is to resolve, subject to
the right of appeal to the Supreme Court of Kosovo,
conflict related ownership claims and right of use
claims in respect of private immovable property, including agricultural and commercial property, resulting from the armed conflict that occurred between
27 February 1998 and 20 June 1999. In this regard
the KPA has registered over 40,500 claims of which
approximately 90% were received through KPA offices located in Serbia.
The KPA was also mandated to deal with a limited
number of activities which fell within the mandate of
the Housing and Property Directorate (HPD) as established under UNMIK Regulation 1999/23, whose
closure coincided with the establishment of the
KPA. Responsibilities include the implementation of
Housing and Property Claims Commission (HPCC)
decisions which were pending enforcement and the
management of properties under the administration
of the HPD. In exercising this aspect of its mandate,
the KPA was vested with the rights, obligations, responsibilities and powers of the HPD. Furthermore
the HPD’s physical assets were transferred to the
KPA and a number of its personnel were redeployed
to carry out similar duties within the KPA.

1.2

Organisational Structure

The KPA functions as an independent body pursuant to Article 142 of the Constitution of the Republic
of Kosovo, although the Government and Donors
have a significant role to play in the KPA through
the Supervisory Board. It is composed of three main
bodies, namely an Executive Secretariat, an autonomous quasi-judicial Property Claims Commission
(KPCC) and a Supervisory Board which provides
administrative oversight, overall direction and policy
guidance. In addition, through its regional offices,
the KPA maintains a presence in the five Regions of
Kosovo as well as Offices in Montenegro and Macedonia. The duties, responsibilities and activities of all
of these offices are coordinated by the Regional Coordinator based in the KPA HQ. Although these offices were used primarily as a means in which to collect
claims from the claimants, the offices are now designed to function as the primary focal point for the
vast majority of claimants to deliver additional documentation and to collect their adjudicated decisions.
In relation to the KPA’s offices in Serbia, in March
2009, a proposal was made by UNHCR to facilitate
the operations of the KPA in Serbia. The text of a
Memorandum of Understanding (MoU) was agreed
between UNHCR and KPA which would allow the
opening of UNHCR Property Offices in Serbia. Under this MoU the operations previously undertaken
by the KPA would once more be performed in Serbia
including access to the dislocated property archives
and direct contact with the claimants for the delivery
of the decisions of the KPCC and for the collection
of additional documentation from the claimants. The
MoU was signed between KPA and UNHCR on 19
August 2009 and the implementation of the terms of
the MoU agreed. The opening of the UNHCR Property Offices is pending the agreement of the Government of Serbia.
1.2.1

The Executive Secretariat

The primary responsibilities of the Executive Secretariat include the collection and registration of claims
and replies to claims and the processing of these
claims prior to their presentation before the KPCC.
This includes the following activities:
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(i) the notification of claims to occupants of claimed
properties and publication of the claims to interested
parties;
(ii) the publication of claims submitted to the Agency;
(iii) the verification of documents;
(iv) the collection of evidence and conducting interviews with parties to the claim;
(v) the preparation of written submissions on claims;
and
(vi) the referral of claims to the KPCC for adjudication.

Kosovo Status Settlement, two of the three members including the Chairperson shall be appointed by
the ICR. The ICR undertook the necessary appointments on 6 March 2009, and the Assembly of Kosovo appointed the local member on 12 March 2009.

Further, the KPA is mandated to ensure effective
implementation of final decisions of the KPCC and
on appeal judgments of the Supreme Court. This is
achieved through remedies including but not limited
to placing the property under KPA-administration,
repossession, seizure of unlawful structures, auction, compensation and lease agreements, all of
which will facilitate and ensure the return of properties to the rightful property right holder.

The members of the KPCC are:

Under the Applicable Legislation, the Prime Minister is to nominate the Director and Deputy Director
of the Executive Secretariat for their appointment
by the Assembly of Kosovo. Until the end of the
supervision of the implementation of the Comprehensive Proposal for the Kosovo Status Settlement
the Director of the Executive Secretariat shall be appointed by the ICR. The ICR undertook the necessary appointment in June 2008. However in relation
to the appointment of the Deputy Executive Director
the Prime Minister submitted his nomination to the
Assembly of Kosovo, however the Assembly at its
meeting on 25 June 2009 rejected the nomination
and the matter now rests with the Prime Minister to
again submit his nominated candidate. In order to
prevent a vacuum the present Deputy Executive Director remains in the position.
•

The Director of the Executive Secretariat is Mr.
Scott Bowen;

•

The Deputy Director of the Executive Secretariat
is Mr. Xhevat Azemi.

1.2.2

The Kosovo Property Claims Commission

The KPCC is conferred with jurisdiction to adjudicate
claims referred to it by the Executive Secretariat. Under the Applicable Legislation, the President of the
Supreme Court is to nominate the three members of
the KPCC for their appointment by the Assembly of
Kosovo. Until the end of the supervision of the implementation of the Comprehensive Proposal for the
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The Executive Secretariat provides administrative,
technical and legal support to the KPCC, which is
assisted in the performance of its judicial functions
by legal and administrative support staff.

•

Mr. Veijo Heiskanen (Finland) serves as chairperson of the KPCC. Previously he was an international member of the Housing and Property
Claims Commission in Kosovo. He is a graduate of the University of Helsinki and Harvard Law
School. Prior to his position with LALIVE in Geneva, he served, inter alia, as Secretary-General
and Senior Claims Judge of the Claims Resolution Tribunal for Dormant Accounts in Switzerland, Deputy Chief of the Legal Service of the
UN Compensation Commission and Legal Advisor with the Iran-US Claims Tribunal. He has
lectured and held academic positions in various
institutions, including at the Hague Academy of
International Law, the University of Lausanne
and the University of Helsinki. He is the author
of numerous publications on international law;
international arbitration and dispute settlements.

•

Mr. Norbert Wühler (Germany) is an international member of the KPCC. He graduated and
received his doctorate in law from the University
of Heidelberg. He is currently Director of Reparation Programmes at the International Organization for Migration. His previous positions include
Chief of the Legal Service of the United Nations
Compensation Commission (1992-2000), Legal
Adviser to the President and Deputy SecretaryGeneral of the Iran-United States Claims Tribunal
(1983-1991), research fellow at the Max Planck
Institute for Comparative Public Law and International Law in Heidelberg (1978-1983), and attorney admitted to the bars of Heidelberg and
Mannheim (1979-1983). He has been sole arbitrator, chairman and member of a number of international arbitral tribunals, an adviser to both
the Commission for Real Property Claims in
Bosnia and Herzegovina and the Eritrea-Ethiopia
Claims Commission, and a member of the Steering Committee on Mass Claims Processes at the
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Permanent Court of Arbitration. He has taught
and published on international property and
compensation claims, dispute resolution, state
responsibility and international arbitration.
•

Mr. Adem Vokshi (Kosovo) is the national member of the KPCC. He obtained his law degree in
1975 from the University of Prishtinë/Priština.
From 1975 to 1978, he practiced as an attorney
with the District Court of Pejë/Pec and from 1978
to 1982, he served as a judge in the District Court
of Mitrovicë/Mitrovica. From 1982 until 2009 he
worked in private practice in Mitrovicë/Mitrovica, specialising in civil and administrative law.
From 2004 to 2006 he served as President of the
Kosovo Chamber of Advocates. He has lectured
and presented seminars on a variety of legal issues for national and international institutions,
including the United Nations Development Programme (UNDP), the Organisation for Security
and Cooperation in Europe (OSCE), the European Council, the Kosovo Judicial Institute and the
Kosovo Chamber of Advocates. Topics covered
include trial advocacy, evidence, representation
of parties in civil proceedings, provision of legal
remedies for minority groups in Kosovo, implementation of contested, uncontested and executive procedure, victim’s protection, measures to
ensure transparency and anti-corruption in the
Kosovo judicial system and the prevention of financial crime. He has also conducted seminars
on the provision of free legal relief. Since 2002,
he has lectured in civil procedure for candidates
training for the bar exam and, since 2008, on civil
procedure for candidates training as judges. Mr.
Vokshi has appeared before courts at all levels in
Kosovo including in the Municipal, District and
Supreme Courts. He is former member of Kosovo Judicial Council.

1.2.3 The Supervisory Board
The Supervisory Board is mandated to supervise the
work of the KPA and provide it with administrative
oversight, overall direction and policy guidance. It
is however expressly precluded from participating
in the process by which the KPCC adjudicates and
reaches decisions on claims. Under the Applicable
Legislation, the Prime Minister is to nominate the five
members of the Supervisory Board for their appointment by the Assembly of Kosovo. Until the end of
the supervision of the implementation of the Comprehensive Proposal for the Kosovo Status Settlement, three members including the Chairperson

are to be appointed by the ICR. The ICR undertook
the necessary appointments in June and July 2008,
however one members of the Board resigned upon
his departure from Kosovo and the appointment of
a new Board Member is pending the arrival of his
replacement. In relation to the local members of the
Supervisory Board the Prime Minister submitted his
nominations to the Assembly of Kosovo, however
the Assembly at its meeting on 25 June 2009 rejected the nominations and the matter now rests with
the Prime Minister to again submit his nominated
candidates.
The members of the Supervisory Board are:
•

H.E. Mr. Andy Sparkes, the British Ambassador
to Kosovo, also appointed as the Chairperson of
the Board;

•

Mr. Peter Sorensen.

The end result of this has been the non-formation of
the Supervisory Board for the reporting period. This
vacuum has been filled by the so-called Stakeholders Committee, a panel of representatives from the
various organizations in Kosovo who have shown
an interest in assisting the KPA in fulfilling its mandate. This includes donors to the KPA, EULEX, ICO,
the Ministry of Economy and Finance and the current Members of the Supervisory Board; which in
the absence of a functioning Supervisory Board has
provided policy guidance to the KPA. The Stakeholders Committee has met on a regular basis in a
forum chaired by the Chairperson of the Supervisory
Board. The Stakeholders Committee will continue to
meet until such time as the Supervisory Board is fully
composed of all its Members.
The Director of the Executive Secretariat represents
the Executive Secretariat before the Supervisory
Board and the Executive Secretariat provides secretariat services to the Supervisory Board. This includes the organization of meetings, the preparation
of agendas for and minutes of meetings, the dissemination of relevant documents and information and
the monitoring of follow-up actions in connection
with guidance received.
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CHAPTER II
CLAIM INTAKE AND NOTIFICATION OF PARTIES
2.1

Statistics on Numbers of Claims
Registered

increase however does not represent the registration
of new claims post-closure, merely the separation
and re-registration of claims already submitted

The Claim intake closed on 3 December 2007, at
which time some 38,335 claims had been registered.
Upon processing the claims it was discovered that a
number of claims submitted as individual claims for
multiple plots and which were described as adjoining or annexed at the time of submission were in fact
entirely separate, a fact that was only discovered following notification of the claim itself which required
identifying and inspecting the plot(s) in question. As
a result and by the end of the reporting period the
number of registered claims grew to 40,318. The

Some 36,139 claims (89.6% of the total received) relate to agricultural land, while 1,000 claims (2.5%)
were filed over commercial properties and 3,179
(7.9%) relate to residential property. In 99% of the
claims, the claimants assert ownership rights over
the claimed property. The highest number of claims
submitted relate to properties located in the Pejë/
Pec region (34.3%). The underlying charts set out
the nature, geographical breakdown and number of
claims filed.

NATURE OF PROPERTY RIGHTS CLAIMED

Region/Category
Ownership
User Rights
Compensation
Total
% of Claims

Gjil/Gnjil
8821
30
0
8851
22.0

Mitrovicë/a
4194
57
0
4251
10.5

Pejë/Pec
13736
85
0
13821
34.3

Pristinë/a
6827
151
0
6978
17.3

Prizren
6354
63
0
6417
15.9

Total
39932
386
0
40318
100

% of Claims
99
1
0
100
100

CLASSIFICATION OF PROPERTY

Region/Category
Residential
Commercial
with buildings
Commercial
without buildings
Total
% of Claims
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Gjil/Gnjil
555
116

Mitrovicë/a
304
146

Pejë/Pec
1089
280

Pristinë/a
748
351

Prizren
483
107

Total
3179
1000

% of Claims
99
1

8180

3801

12452

5879

5827

36139

0

8851
21.8

4251
10.5

13821
34.3

6978
17.3

6417
15.9

40318
100

100
100
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CLAIM BY MUNICIPALITY

Municipality

Submitted:

%

Deçan/Decane
Dragash/Dragaš
F.Kosovë/K.Polje
Ferizaj/Uroševac
Gjakovë/Đakovica
Gjilan/Gnjilane
Gllogoc/Glogovac
Istog/Istok
Kaçanik/Kacanik
Kamenicë/Kamenica
Klinë/Klina
Leposaviq/Leposavic
Lipjan/Lipljan
Malishevë/Malievo
Mitrovicë/Mitrovica
Novo Bërdë/Novo Brdo
Obiliq/Obilic
Pejë/Pec
Podujevë/Podujevo
Prishtinë/Priština
Prizren
Rahovec/Orahovac
Shtërpcë/Štrpce
Shtime/Štimlje
Skënderaj/Srbica
Suharekë/Suva Reka
Viti/Vitina
Vushtrri/Vucitrn
Zubin Potok
Zveçan/Zvecan
Total Submitted

669
7
375
3003
730
1509
58
5595
247
1488
3512
76
1501
461
553
797
430
3315
2071
2319
3530
599
118
224
1634
1820
1689
1574
321
93
40318

1.66
0.02
0.93
7.45
1.81
3.74
0.14
13.88
0.61
3.69
8.71
0.19
3.72
1.14
1.37
1.98
1.07
8.22
5.14
5.75
8.76
1.49
0.29
0.56
4.05
4.51
4.19
3.90
0.80
0.23
100.00
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2.2 Notification of Claims
The notification of claims is a function supervised by
the Information Unit and undertaken by staff in the
Regional Offices. The provisions of the Applicable
Legislation address and regulate the participation of
parties and ensure that procedures relevant to the
processing and adjudication of claims meet the requisite standard of due process and fair procedure.
The Applicable Legislation sets down procedural
steps that are required to be taken in order to ensure
that parties with a legal interest in the claimed property are notified about the claim and afforded an opportunity to participate in the proceedings. This approach is central to ensuring due process given the
fact that claims are decided on the basis of written
submissions and parties do not ordinarily have the opportunity to present oral evidence or argument before the KPCC.
The Executive Secretariat is required to notify and
send a copy of the claim to any person other than
the claimant who is exercising or purporting to have
rights to the property that is the subject of the claim,
and make reasonable efforts to notify any other person who may have a legal interest in the property.
Notified parties are entitled to reply to the claim and
make written submissions or present evidence in
connection with the claim.
Parties are notified through the physical placing of a
form known as a ‘notice of claim form’ on the claimed
property which sets out details of the claim and the
nature of the property right being claimed over the
property. The notice of claim form is accompanied
by a notice of participation form which notifies the
party about his or her right to participate in the proceedings by either filling out the notice and returning
it to the KPA within thirty (30) days or alternatively by
attending in person at a KPA office to provide such
information.
Where a person with a legal interest in the claim
does not receive notification of the claim, the rules of
procedure provide that he or she can be admitted as
a party at any point in the proceedings, provided the
claim has not been finally adjudicated by the KPCC.
During the implementation of the decisions taken by
the KPCC it was realized by the Executive Secretariat that a number of errors had been found relating
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to the accuracy of the original physical notification.
Estimates were made at the time that this could be
as high as 30% of the cases which were physically
notified during 2006 and 2007. The main reason for
this was the lack of cadastral data and the pressure
being brought to bear to undertake the notification
so that the claim adjudication process could start. It
should also be noted that in certain cases the claimants also incorrectly advised of the location of their
property.
The KPCC at its session in June 2009 suspended
the delivery of all decisions until such time as the Executive Secretariat could provide confirmation of the
accuracy of the notification of those claims already
adjudicated and decided that no further claims were
to be submitted for adjudication without the required
confirmation. The Executive Secretariat with the
support of stakeholders in the KPA agreed a Memorandum of Understanding (MoU) with the Kosovo
Cadastral Agency (KCA) and subsequently amended its procedures and implemented new procedures
to provide the confirmation required by the KPCC,
and to address those cases where confirmation was
found to be negative.
2.3 Publication of Claims
The publication of claims is a function undertaken
by the Information Unit. The publication procedure
involves the official publication of a list of all claims
filed with the KPA in a bulletin known as the KPA Gazette which records the address of the property over
which the claim is filed, together with the claim number. The gazette is distributed as a supplement in
one Albanian and one Serbian language newspaper
(with 15,000 copies and 20,000 copies, respectively). The Gazette ensures that details of all claimed
properties reach all interested parties and potential
respondents both inside and outside Kosovo. A further 5,000 copies are routinely distributed to all municipalities, courts, enclaves, IDP organizations and
NGOs throughout Kosovo. The Gazette is also published on the KPA’s website.
During the reporting period, no editions of the Gazette were published mainly due to the closure of the
KPA Offices in Serbia, and as such, the total number of claims published is 38,137 (93.7% of the total
claims received).
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CHAPTER III
CLAIM PROCESSING
3.1

Investigation of Claims

The processing of claims by the Executive Secretariat involves fully investigating claims, verifying documentary evidence submitted in support and drafting
legal submissions containing a legal assessment and
recommendations on the claim. The verification process is undertaken by staff in the regional office under the oversight of the Document Verification Unit.
Claims investigation and processing is inquisitorial in
nature given that oral evidence may not ordinarily be
given before the KPCC and the decision making process is non-adversarial. Officers of the secretariat involved in the processing of claims are not restricted
to the information or documentation furnished by
claimants when the claim is filed. They can contact
the parties to the claim where additional information
is required and they may conduct any other investigations, ex officio where necessary, in order to establish all the relevant facts relating to the claim.
3.2

Access to Property Records
and Verification of Documents

A thorough search of all efficient sources of documentary evidence of property rights is vital to an accurate determination of property title. Thus one of
the first essential steps involved in processing claims
involves the officers of the Executive Secretariat attempting to verify documents submitted in support
of claims, or conducting searches ex officio in the
public property records where insufficient documentary evidence is furnished by claimants.
In so far as access to documents within Kosovo is
concerned, the provisions of the Applicable Legislation provides for the Executive Secretariat to have
free and open access to all records. In a similar manner the KPCC is also entitled to free access to any
and all records in Kosovo which are relevant to the
settlement of a claim or for any other verification process. In this respect on 13 July 2009 the KPA and
the KCA entered into a MoU such that the KPA was
granted free access to the records held by the KCA.
Access to property records in Serbia is also necessary for the verification of certain claims given that a

substantial portion of property records from Kosovo
are located there. Following the closure of the KPA’s
offices in Serbia the unrestricted access that the KPA
had previously enjoyed to the dislocated property archives was also withdrawn. There are currently some
226 claims pending verification against the dislocated property archives, the number of which has been
reduced from the original total of some 3,500 claims
as the KPA has found alternative methods of verification of the submitted documentation.
3.3

Drafting Legal Submissions on Claims

After the claim has been registered and supporting documentation verified as to its authenticity
the claim is reviewed by legal officers in the Claims
Processing Team (‘CPT’) who prepare legal submissions setting out an assessment of the claim and
recommendations as to whether the claim should
be granted or dismissed. All essential details regarding the claim are elaborated in the legal submissions
which are subsequently presented together with the
claim file to the KPCC. This is in line with the requirements of the Applicable Legislation which prescribes
the role of the Executive Secretariat in the preparation of “submissions and evidence, translations of
evidence, and recommendations in respect of all
claims” for the KPCC.
Legal submissions are prepared in standard format
in a document know as ‘a claim processing report.’
Electronic claim processing report templates were
prepared prior to the first sitting of the KPCC by the
Executive Secretariat in consultation with the Chairperson of the KPCC. During KPCC sessions the reports have been revised and standardized in order
to ensure that they accurately and comprehensively
present all the essential information that the KPCC
needs for the adjudication of the claim. In essence
the report contains the essential facts and the legal basis for the claim, the property right alleged
and any documentary evidence which supports the
claim. The report is designed to include details on
the main legal and factual issues raised by the parties to the claim and it sets details regarding the notification of the parties affected by the claim, the legal
documents submitted by the parties, the nature of
the verification conducted and whether more than
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one claim has been filed over the claimed property.
Where buildings or structures on a property are destroyed, the report is required to indicate this fact
and to contain a brief description of the actual state
of the property, whether the claimant owns both the
destroyed building(s) and the underlying land and
whether it is currently occupied or being used for
any purpose.
The KPCC is not in any way bound by the recommendations in the claim processing report. It conducts,
through one or more of its members, an independent
review of the documentary evidence. It makes a final
decision on each claim, after considering the recommendations in the report and on the basis of its own
independent assessment of the issues.

The KPCC is supported in its work through the
KPCC Office comprised of legal, administrative and
language staff to provide legal and logistical support
to the KPCC prior to, during and after its sessions.
The Office of the KPCC liaises on a regular basis
with the Commissioners, conducts quality control
reviews of claims submitted to the Commission by
the Executive Secretariat, conducts legal research,
prepares draft decisions and produces individualized decisions for claimants and respondents under
the supervision of the Chairperson of the KPCC.

CHAPTER IV
CLAIMS ADJUDICATION BEFORE THE
KOSOVO PROPERTY CLAIMS COMMISSION
4.1

Nature of Claims Adjudicated

The KPCC held four sessions during the reporting
period, adjudicating 4,423 claims. Of these, 12 of
the claims were contested by an occupant/respondent who had approached the KPA office after the
property had been notified and published. This number is significantly lower than the target set in the
KPA’s Business Plan, mainly due to the notification
issue as described above and due to the fact that
the easiest claims have been dealt with and now the
more difficult claims are being tackled.
In the majority of cases the KPCC, in confirming
property rights, relies on documents which have been
positively verified by the Executive Secretariat in the
Kosovo Cadastral Agency (‘KCA’) and accordingly in
such cases the KPCC’s decision is consistent with
the entry on title in the KCA records. In a number of
cases the KPCC in its decision did confirm property
rights which had not been recorded in the records
of the KCA due to the fact that the records had not
been updated. This occurred where there had been
a transaction on the property or a court decision affecting the title, which had not been recorded in the
KCA records. In such instances the KPCC’s decision
confirms the title to the property and the property
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right holder may subsequently approach the KCA in
order to have the property records updated to reflect
the decision.
The work of the KPCC in confirming property rights
in such cases is of crucial importance. An entry in
the KCA’s records by itself would not be sufficient to
restore possession of property to claimants where
the property is illegally occupied. The KPCC when
confirming property rights may order repossession
of the property in favour of a claimant and make any
other consequential orders which it deems necessary to enable the property right holder to exercise
his or her property right. Thus, the KPCC is explicitly
conferred with power to ensure compliance with legally binding decisions issued in favour of property
right holders. The KCA has no such jurisdiction and
property right holders relying on KCA entries would
have to resort to the local courts which due to existing backlogs and limited resources do not have the
capacity to deal expeditiously with such claims.
This is crucial given the fact that even if a claim is
uncontested, this does not necessarily mean that
the property is not illegally used or occupied; it may
well be, but the user does not wish to participate, for
whatever reason, in the proceedings. Further, in in-
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stances where the claimed property does not appear
to be occupied at the time of notification, this does
not necessarily mean that it was not unlawfully occupied previously, or will not be unlawfully occupied
in the future. Thus, in cases where a claim is uncontested at the date of the issuing of the decision, the
KPCC’s order confirming title and ordering repossession protects the property right of the claimant in
such likely scenarios.
As a result of ethnic mistrust which prevails in Kosovo, many minorities lack confidence in public institutions. In these circumstances, a decision from the
KPCC, even in cases where a property is not illegally
occupied, is regarded by property right holders as
securing their interest in the property, thereby dealing with any perceived insecurities which they harbor
in relation to interference with the public property records. Further, given the inability of many claimants
to access their properties, a decision confirming a
claimant’s property right has an important function as it clarifies and confirms the prevailing legal
situation, in particular in circumstances where the
claimants may have lost their property documents,
or when they were destroyed in the circumstances
surrounding the conflict.
4.2

Statistics on Claims Adjudicated

The 4,423 claims adjudicated by the KPCC fall into
the following categories:

Category of Claims
Agricultural Land
Commercial Property
Residential Property
Total
4.3

Number decided
4,140
6
277
4,423

Proceedings before the Kosovo
Property Claims Commission

The seat of the KPCC is in Prishtinë/Priština and it
is permitted to carry out its adjudicative functions
through convening sessions in Prishtinë/Priština or
elsewhere, or to hold deliberations through electronic means where appropriate. Sessions are held on
a bi-monthly basis with the target of at least 2,500
claims presented to the KPCC at each session for
adjudication. The official languages of the KPCC
are Albanian, English and Serbian, but its working
language is English with translations provided as required.

The Chairperson of the KPCC determines the order
in which claims are referred for adjudication in consultation with the other members of the KPCC and
taking into account information on the caseload provided by the Director of the Executive Secretariat.
Claims raising common legal and evidentiary issues
are batched together in categories for adjudication
and to date, in accordance with instructions from the
KPCC, the Executive Secretariat has referred claims
in the following subject matter batches:
Agricultural Property
• Claims in which the claimant was the Property
Right Holder (‘PRH’) on the date of loss and is
still the PRH;
• Claims filed by Family Household Members
(‘FHM’) where the PRH is still alive or where his/
her death is not proven; and the PRH was also
the PRH on date of loss;
• Claims filed by a Power of Attorney (‘POA’) holder and where the PRH is still alive;
• Claims where the claimant was not the PRH on
date of loss but is the current PRH;
• Claims where the claimant is a FHM of a deceased PRH (the death of whom can be proven)
but is not the current owner of the property; and
the claim is to be granted in the name of the deceased;
• Claims to be dismissed;
• Contested claims;
Residential Property
• Claims where the claimant was the PRH on the
date of loss and is still PRH;
• Claims filed by FHM/POA holder and the PRH
is still alive or where his/her death is not proven;
and the PRH was also the PRH on the date of
loss;
• Claims where the claimant was not the PRH at
the date of loss but is the current owner;
• Claims where the claimant is a FHM of a deceased PRH but is not the current owner of the
property; and the claim is to be granted in the
name of deceased;
• Claims where the property in question is destroyed and the claimant was the PRH on date of
loss and is still the PRH;
• Claims to be dismissed;
• Contested claims;
• Claims where the property in question is destroyed and is filed by a FHM/POA holder and
the PRH is still alive or where his/her death is not
proven; and the PRH was also the PRH on the
date of loss;
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•
•

•

Claims where the property in question is destroyed and the claimant was not the PRH on
the date of loss but is the current owner;
Claims where the property in question is destroyed and the claimant is a FHM of a deceased
PRH but is not the current owner of the property,
and the claim is to be granted in the name of the
deceased;
Claims where the property in question in destroyed and the claim is to be dismissed;

involves additional verification or searches for documents or interviewing parties to the claim.
Prior to deciding a claim, the KPCC may, at the
claimant’s request and upon a recommendation of
the Executive Secretariat, grant provisional measures of protection, including an interim injunction
where the claimant has established a prima facie
claim and would, if these provisional measures were
not granted, suffer irreparable damage.

Commercial Property
• Contested claims;
• Claims where the property in question is not destroyed;
• Claims where the property in question is destroyed;
• Claims to be dismissed.

4.4

As a general rule, the KPCC decides claims on the
basis of written submissions and documentary evidence. Parties therefore submit their evidence and
arguments to the KPCC through the Executive Secretariat and have a right to know the evidence and
submissions of other parties and to put forward evidence and submissions in response. Parties are not
entitled to give oral evidence unless invited to do
so, as organizing for the participation of some thousands of claimants would entail a significant drain
on resources and time, thereby conflicting with the
claimants’ right to a remedy within a reasonable period of time. Further, the fact that claimants are displaced throughout Serbia, Macedonia, Montenegro,
and further afield would potentially result in only a
few claimants being able to exercise the right to participate in hearings. It should be noted however, that
where the interests of justice so require, the KPCC
may hold a hearing of all the parties involved, including witnesses and experts.

A claim can be dismissed in whole or in part where:

To date, no oral hearings have been convened and
all claims, which have been legally uncontested,
have been decided on the basis of the claim file referred to the KPCC which contains the evidence and
submissions of the claimant, the evidence gathered
by the Executive Secretariat and the claim processing report.
During the adjudication process, where the KPCC
finds that additional information is necessary for it
to reach a determination on the issues raised in the
claim it may refer the claim back to the Executive
Secretariat with an order that it conduct additional
investigations in relation to the claim. This normally
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Nature of Decisions

The KPCC can either grant or dismiss a claim or
make any decision or order that is necessary to give
effect to the applicable law including orders for restoration of property rights and repossession of property.

a) the claimant has failed to file a complete claim in
accordance with the established procedures;
b) the claim is not within the scope of jurisdiction of
the KPA;
c) the claim has previously been considered and decided in a final administrative or judicial decision.
Decisions of the KPCC are legally binding, without
prejudice to the right of appeal to the Supreme Court
of Kosovo as provided for in the Applicable Legislation, which also describes the orders that the KPCC
is permitted to make. In its decision the KPCC may:
a) decide such property rights as are necessary to
resolve the claim;
b) make an order for possession of the property in
favour of any party;
refuse or dismiss a claim on any grounds; or
c) cancel any lease agreement in respect of a property which is subject to an order from the KPCC, and
make ancillary orders to give effect to the cancellation.
Where a claim is made by a family member of the
property right holder the KPCC can decide any property right in the name of the property right holder,
and make an order for repossession in favor of the
claimant.
In cases where there are co-owners, the KPCC’s decision confirms a property right in favour of a property right holder in respect of the specific part over
which the latter enjoys a property right (e.g. ½, ¼,
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etc.), as stipulated in the relevant property documents submitted by the claimant (i.e. Possession
List, Inheritance Decision, Court Decisions etc). In all
instances, the KPCC’s decision expressly confirms
that in cases in which there is more than one owner,
the order does not affect the rights of co-owners.
4.5

Form of Decisions

KPCC decisions are required according to the Applicable Legislation to be reasoned and in writing, setting out the material facts and property rights found
by the KPCC. They are required to be signed by the
Chairperson of the KPCC and are to contain the following essential details:
(i)
(ii)
(iii)
(iv)

date of adoption;
the names of the parties
and their representatives;
the reasons for the decision (including
material facts and property rights found
to exist); and
cite the Orders of the KPCC.

In so far as decision making is concerned, the Applicable Legislation provides for decisions to be taken unanimously, but where a consensus cannot be
reached, a claim may be decided by majority vote.
Furthermore, in order to allow for the rapid resolution of claims the KPCC utilizes a technique which
permits it to issue one decision in respect of batches
of claims raising similar legal issues, known as “a
Cover Decision”.

4.6

Orders and Remedies

The KPCC can either grant or reject a claim and it
is bound by principles established in its own decisions, unless compelling reasons exist for deviating
from those principles. It may only award remedies
provided for in the Applicable Legislation and it cannot award the costs arising in connection with proceedings in favor of or against any party to the proceedings.
It is open to the KPCC to refer issues arising in connection with a claim, which are not within its jurisdiction, or specific parts of such claims, if the adjudication of those separate parts does not raise ownership
or property use rights issues as specified in the Applicable Legislation, to a competent local court or
administrative tribunal.
The KPCC has concluded in its jurisprudence that it
does not have jurisdiction to award monetary compensation. In cases where claimants also sought
compensation for physical damage to, or for unauthorized use of the claimed property, in addition to
confirmation of ownership, the KPCC dismissed this
aspect of the claim holding that it had no jurisdiction
to grant such relief.

The Chairperson by signing the Cover Decision approves all individual decisions identified and listed
by claim number in the Cover Decision. During the
reporting period, 24 Cover Decisions were issued by
the KPCC, covering 4,423 claims.
Where a claim is decided by a Cover Decision, in
order to ensure clarity for the parties, an individual
decision is prepared in respect of each claim which
sets out the claimant’s individual property details
and the relief granted by the KPCC. It refers to the
Cover Decision of the KPCC and the particular paragraph which set out the reasons for the decision in
respect of the claim.
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CHAPTER V
IMPLEMENTATION
5.1

Introduction

Pursuant to Applicable Legislation, effective implementation of final decisions on claims is achieved
through measures including but not limited to placing the property under KPA administration, eviction,
seizure and demolition of unlawful structures, auctions and entry into lease agreements. Implementation procedures were further refined and finalized
during the reporting period, but because of the closure of the KPA offices in Serbia and the impact of
notification errors, the number of delivered and implemented decisions was significantly lower than the
target set in the KPA’s Business Plan. The implementation of KPCC decisions is a function of the Executive Secretariat which is undertaken by the Registry
Implementation Unit. Enforcement activities which
include the eviction of illegal occupants is a function
undertaken by the KPA Enforcement Unit.

Following the delivery of the adjudicated claims to
the claimants the KPA has received 5,106 requests
to have their property placed under administration,
1,929 requests for repossession and 1,073 requests
to have their case closed. 4,707 of these requests
have been processed, implemented and forwarded
for case closure.
5.3

The KPA is also mandated under the Applicable Legislation to enforce residential property claims which
were pending on 4 March 2006, and to manage the
HPD’s administrative properties portfolio. In exercising this aspect of its mandate, the KPA is vested with
the rights, obligations, responsibilities and powers of
the HPD.
5.4

5.2

Service and Implementation of Kosovo 		
Property Claims Commission
Decisions

The procedure for the delivery of KPCC decisions as
the first step in the implementation process involves
the KPA Call Centre contacting the claim parties by
telephone to inform them of the issuance of a decision which is available for collection, and arranging
a meeting to deliver the decision at the KPA Office of
the claimant’s preference. Upon delivery of the decision, the time limit of thirty-days for the submission
of an appeal through the Executive Secretariat to the
Supreme Court begins to run. In addition, this meeting provides an opportunity to inform the claimant of
the implementation process and for the successful
claimant to indicate if and how they would like the
decision to be enforced. Following the notification
problems and the suspension of the issuance of decisions by the KPCC noted above, the delivery of
decisions was halted, and the total number delivered
actually decreased because decisions based on incorrect notifications were overturned. By the end of
the reporting period the KPA had served 10,199 decisions on the Claimants and 120 on other parties to
the claims.
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Implementation of Housing and
Property Claims Commission Decisions

Outstanding Enforcement of Housing
and Property Claims Commission
Decisions

At the time of writing and during the entire reporting period there remained 10 decisions of the former
HPCC pending implementation on the basis of requests from successful claimants for repossession
of their property. All these properties are located in
the Northern part of Mitrovicë/Mitrovica.
In addition, there were a number of claims submitted to the HPD and adjudicated by HPCC where the
successful claimants did not request implementation at the time and the HPD proceeded to close the
claims without physical implementation. As a consequence, the KPA has received, during 2009, a total
of 24 requests for repossession submitted by PRH’s
or successful claimants. Taking into consideration
that the claimants in all these claims were entitled
to an eviction as per the HPCC decision, all these
requests were granted. In 15 cases the property was
repossessed by the claimants and in the remaining 9
cases the procedure is ongoing and the HPCC decision will be enforced in due course.
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5.5

Kosovo Police Support to KPA
Enforcement Activities

The support provided by the Kosovo Police (KP) to
evictions was undertaken through a MoU signed in
2006 between UNMIK Police and the KPA. From
March 2009 support from the KP for evictions in the
Pejë/Pec region was not provided on many occasions and later in the year the problems spread to the
Gjilan/Gnjilane region. Following discussions with
KP Headquarters and with the support of EULEX, a
new MoU between KP and the KPA was agreed and
signed on 19 October 2009. This resolved the issues
and the KPA now undertakes initial eviction measures without police support and the KP provides full
support for subsequent eviction activities.

due to discrimination, to be treated in the same manner as those persons eligible to purchase a socially
owned apartment under the proposed Law on Sale
of Apartments. Those persons who previously purchased the property, who will be dispossessed of
their property if the original property right holder exercises their right to purchase the residential property will need to be treated in the same manner as
those persons who lose their property as a result of
an expropriation. Those original property right holders who do not exercise their right to purchase will
be eligible for compensation in a similar manner.
The revised proposal will need to be submitted to
the Supervisory Board and then to the Government
of Kosovo requesting that legislation be enacted to
implement the Compensation Scheme.

5.6

5.7

Implementation of the Compensation Scheme

The KPA, as successor to the HPD, is responsible for
devising and administering a compensation scheme
related to socially owned residential properties
where the HPCC determined that discrimination had
led to the original property right holder being denied
the possibility to purchase the residential property
concerned, which was subsequently assigned to
and purchased by another party. A proposal for the
implementation of the scheme was drafted in 2007
and was to be submitted to the Supervisory Board
once it had been fully constituted following the resignation of the then Chairperson.
In 2008 and 2009 the Executive Secretariat addressed a request to representatives of the Ministry
of Environment and Spatial Planning (MESP) that the
issue of the compensation scheme be included in
proposed new legislation entitled the Law on Sale
of Apartments, which had been under consideration
since 2004. However, the representatives of the
MESP advised that the issue of the compensation
scheme would not be included in the proposed Law
because this would undoubtedly delay its approval
as the payment of compensation to those dispossessed of an apartment would require a substantial
budget increase.

Claim Closure

On conclusion of the implementation of the claim
the claim needs to be closed and this function is
undertaken by the Claim Closing Unit. The objectives of the closure phase is to ensure that the KPA
mechanism as laid down in the applicable legislation and applicable Standard Operating Procedures
have been adhered to/complied with at all stages of
the claim handling process up to the implementation
of the adjudicated claims. This is particularly important with respect to time-lines and due process and
any mistakes found can be addressed as appropriate. The Claim Closing Unit was established at the
beginning of the reporting period and became fully
operational as of April 2009.
By the end of reporting period, a total of 966 claims
had been closed, with 658 from the category “Claim
implemented on the basis of non cooperation
(claimant informed of final decision)”, 273 from the
category “Claimant has requested closure without
implementation” 19 from the category “Claim implemented by PAU” and 16 from the category “Claim
withdrawn”. The number of claims closed has also
been adversely affected by the notification issue and
closure has been suspended until such time as positive notification is received.

The Executive Secretariat has revised its proposal
to ensure that the eventual legislation implementing
the compensation scheme provides the opportunity
for the original property right holders who were not
able to exercise their right to purchase the apartment
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CHAPTER VI
ADMINISTRATION OF PROPERTY
& THE VOLUNTARY RENTAL SCHEME
6.1

Administration of Residential Property

UNMIK Regulations 1999/23 and 2000/60 authorized the HPD to place property under its temporary
administration. In March 2006 the KPA in assuming
responsibility for HPD operations took over responsibility for managing properties already under HPD
administration, and for the ongoing implementation
of the scheme. The duties and functions related to
the Administration of Properties are undertaken by
the KPA Property Administration Unit.
Section 1.1(b) of UNMIK Regulation 1999/23 authorized the administration of abandoned housing for
the purposes of providing for the housing needs of
displaced persons and refugees. Further, section 12
of UNMIK Regulation 2000/60 authorized the administration of residential property in the following circumstances:
(i)
(ii)
(iii)

(iv)

(v)

By agreement of the parties in settlement
of a claim;
On the request of the claimant, following
a decision by the HPCC confirming the
property right of the claimant;
Following the eviction of the current
occupant, if the claimants failed to
repossess the property within 14 days of
being notified of the execution of the
eviction;
Where no claim had been submitted
for the property, and the property was either
vacant, or the current occupant of the
property did not assert any property right
to the property; or
Where no claim had been submitted for
the property, on the request of the owner
or occupancy right holder of the property.

With the promulgation of UNMIK Regulation 2006/10,
which established the KPA the mandate to administer residential properties previously under the HPD
were passed to the KPA as well as the authority to
enforce the administration of the properties.
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As at the end of December 2009, there were 3,573
properties under KPA’s administration, of which
2,845 were placed under administration on receipt
of a request from a successful HPCC-claimant and
728 based on ex officio intervention of the KPA and
its predecessor HPD. With respect to these 728 a
strategy was implemented in April 2009 in order to
identify the property right holders of the properties in
question and to provide them with the opportunity to
take control over their property.
6.2

The Voluntary Rental Scheme

Section 1.1(b) of UNMIK Regulation 1999/23 provided for a rental scheme to be put in place for properties under administration whereby rental money
received from the property would be lodged in a
separate account on trust for the rightful owner. Proposals for such a scheme were made throughout
HPD’s existence, but due to the politically sensitive
nature of this matter the scheme only received the
requisite approval in August 2006, and became operational in October 2006.
The scheme serves to provide legal and physical
protection for abandoned residential property, and
ensures a minimum income source from the property
for the property right holders, who otherwise might
decide to sell their homes.
Upon a favourable assessment of the condition and
suitability of the property for inclusion in the voluntary rental scheme and consent for the same from
the title holder of the property, the KPA attempts to
rent the property through a rental agreement with a
third party. If the premises are not rented then no
rental payment will accrue, but should a third party
agree to rent the property, the KPA collects rent on
a monthly basis and remits this to the property right
holder less a 5% administration fee. In cases where
the rent is not paid the KPA can and will evict the occupant. The KPA also takes a deposit from the tenant to cover potential unpaid rent or damage to the
property should the tenant be held responsible for
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such damage. The remaining portion of the deposit
is returned to the tenant when the agreement ends
and after the property is inspected.
The voluntary rental scheme has been expanded
to include the rental of agricultural and commercial
premises in addition to residential properties. However there are certain exceptions, such as forests,
which cannot be included in the scheme.
6.2.1

Nature and Number of Properties
in the Rental Scheme

By the end of the reporting period, a total of 932
properties had been admitted to the rental scheme.
Out of the total number under KPA administration,
368 properties have been identified as not being
suitable for admission to the scheme due either to
their location or poor condition
A total of some €1,733,889 had been collected in
rent and deposits by the end of the reporting period, of which €1,235,289 has been transferred to the
landlords and €417,957 has been held on deposit in
trust. A sum of €61,764 has been reserved for the
administrative costs of implementing the scheme
(equalling 5% of collected rental/not deposits). Returned deposits to tenants €18,879.
An occupant who does not agree to pay rent, or who
stops making rental payments has 30 days to vacate
the property. The KPA executes an eviction once
the 30-day deadline has expired if the occupant has
failed to vacate the property voluntarily. After release
of the property it is available to be rented to another
tenant. Where there is no damage to the property,
the evicted tenant receives back his/her deposit.
During the reporting period some 1,832 tenants of
properties under the rental scheme were evicted due
to their failure to pay rent or due to the illegal reoccupation of properties.

6.2.2

Enforcement of the Rental Scheme

Following the signature of the MoU with the KP on 19
October 2009 the enforcement of the rental scheme
has gained significant momentum. The new procedure that has been implemented is such that the KPA
Regional Staff undertake an initial eviction without
police support. This initial eviction includes the provision of a final warning notice, advising the occupants that they should either pay the rental amount
due under the rental contract or vacate the premises
within a given deadline. On the day of the deadline
the Regional Staff return to the property to either effect the eviction or in the case of voluntary vacation
to secure the premises. In cases where the occupant refuses to vacate the premises an eviction with
police support is scheduled. Once these evictions
are scheduled they cannot be cancelled except in
exceptional circumstances and only on the approval
of the Executive or Deputy Executive Director of the
KPA. From October 2009 onwards, the Enforcement
Unit scheduled approximately 60 KPA only evictions
per week and from these over 50% of the evictions
were cancelled due to the payment of the rent due.
The signing of the MoU also addressed the long
standing issue of evictions in the Northern part of
Mitrovicë/Mitrovica which had not been undertaken
even though they had been scheduled by the KPA
due to the lack of support from UNMIK Police. In
these cases a greater number of occupants agree
to pay rent for the property they are utilizing or they
provide evidence to show that they have resolved
the occupancy of the property with the previous
property right holder or owner during the intervening
period.
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CHAPTER VII
PERSONNEL AND CAPACITY BUILDING
7.1

Human Resources

The overall responsibility for personnel and capacity
building is undertaken by KPA Human Resources.
KPA Staffing figures are provided below:
1. The following staff are provided as in kind donations from the funding authority identified in column one and as such do not draw on the Budget
provisions of the KPA:

Funding
Authority
ICO/EULEX
Norwegian
Government

Number of
International
Staff
4
1

Number of
Local Staff
3

2. The following staff are contracted to work for the
KPA and as such their remuneration is drawn
from the KPA Budget allocations:

Funding
Authority
Donor Funding

Number of
International
Staff
8

KCB

TOTAL

Number of
International
Staff
13

Number of
Local Staff
177 (of which
12 in Serbia,
1 in Montenegro)
72
Number of
Local Staff
255

The KPA Management is a mixed team of Internationals holding 20 % of management posts and Nationals holding 80 % of management posts, managing different KPA units all over Kosovo. During the
reporting period the KPA employed up to 255 professionals and other staff, including lawyers, legal
assistants, translators, accountants, computer and
IT experts and administrative support staff.
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The KPA has a complement of 72 civil servants paid
from the KCB, the terms and conditions of their employment and remuneration are governed by UNMIK
Regulation 2001/36 On the Kosovo Civil Service
(as amended), and Administrative Directions and
Instructions implementing said legislation. Following the expiration of UNMIK Regulation 2006/50,
the KPA issued local staff contracts for those local
staff members who had previously been employed
through contracts of employment with UNOPS. In
compliance with the laws in force relating to taxation
and pensions the KPA makes appropriate deductions
from the staff member’s gross salary and remits the
deductions to the Tax Administration of the Ministry
of Finance and Economy and the Kosovo Pensions
Saving Trust as appropriate. With respect to the local staff members in Serbia they were provided with
consultancy based contracts and their taxation and
pension status remained for the staff member to address with their own institutions.
International staff members previously on UNOPS
contracts were initially provided with KPA consultancy contracts, however due to the nature of the work
undertaken by some of these staff members the necessity to provide privileges and immunity was an
issue that needed to be addressed. The resolution
to this came through an agreement signed on behalf
of the KPA by the Minister of Finance and Economy
with UNDP who then had a separate agreement with
UNOPS to provide the KPA with six international
staff members, this agreement came into force in
March 2009.
In addition to the above international staff the KPA
is provided with two UNVs through UNDP. The ICO
provide the Executive Director and EULEX provide
the two International Commissioners and the Head
of the KPCC Office, one further international staff
member is provided by the Government of Norway.
Following the promulgation of Law 03/L-079 all KPA
national staff including KCB staff have the opportunity to take part in the training courses organized
by the Kosovo Institute for Public Administration.
Several staff members have been provided with and
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have taken up the opportunity to increase their capacity by attending these training courses. Further to
this the KPA HR office developed an External Training Policy which provides a procedure for staff members to apply for external training which if supported
provides for limited financial assistance for the staff
member to attend the chosen training course. This
also provides equal access to training and opportunities for personal development to all KPA staff
members.
Although the KPA has made extensive use of modern technology, computerising the processing of its
claims, it is nevertheless heavily reliant on human
know how and in this regard KPA’s staff represents
the backbone of the Agency. Substantial expertise
in the area of property restitution has been developed over a number of years starting from the inception of the KPA’s predecessor, the HPD, the majority
of whose staff were transferred to KPA following the
closure of HPD in order to retain their institutional
and professional expertise. It is vital that the KPA
has the resources to continue to retain staff with significant experience and expertise.
7.2

Management and Staffing

The Executive Secretariat of the KPA is headed by
the Executive Director and the Deputy Director who
are directly supported by staff located in the Executive Office. The main operational units of the KPA
relating to the processing and implementation of
claims are the Regional Offices managed by the Regional Coordinator; the Information Unit; the Document Verification Unit; the Claim Processing Team;
the Office of the KPCC; the Registry Implementation
Unit; the Property Administration Unit and the Enforcement Unit. The functions and responsibilities of
these units are described earlier in this report. There
are, however, other units which while not directly
involved in claims processing and implementation,
play an equally important and integral role in the KPA.

The KPA has made extensive use of modern technology, and the processing of claims is highly computerised. The IT unit is responsible for providing
overall technical support and maintaining a stable
electronic work environment. In order to facilitate
claims processing, data management and application development is undertaken in close cooperation
with the end user, and augmentation and updates to
applications are made through the identification and
utilization of emerging technologies. Staff training on
the use of software applications and equipment is
also provided by the IT Unit.
The KPA Internal Audit Unit is responsible for providing senior management with assurance that the
management control systems implemented throughout the KPA are adequate and operating effectively.
Internal Audit provides an independent and objective appraisal of the activities of the units subject to
internal audit and provides the unit managers with
analyses, recommendations, advice and information
concerning the activities reviewed. This includes
promoting effective controls at reasonable cost. The
Internal Audit Unit performs a wide range of audit
services including financial audits, compliance audits, operational audits, information technology audits, and consulting services.
The KPA Language unit works in cooperation with
language assistants provided by EULEX who are
dedicated to the work of the KPCC and provides
translation and interpreting services to the KPA. This
includes KPCC decisions, various memoranda and
correspondence, reports and all other translations
required within the mandate of the KPA.
The KPA Procurement Office undertakes all procurement activities required by the KPA in compliance
with Law No. 02/L-99 on Public Procurement and
Public Procurement Rules in Kosovo. During 2009
the Procurement Office successfully completed a total of 84 Procurements and undertook the extension
of 7 contracts from previous procurements.

The KPA Administration Unit provides logistics support, transport services, building management, security services, asset management, supply and archiving services to the KPA HQ and Regional Offices.
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CHAPTER VIII
FUNDING AND BUDGET
8.1

Funding

The Budget and Finance issues of the KPA are the
responsibility of the KPA Finance Unit. Funding continued to be an issue for the KPA during 2009 with
projected shortages in funds consistently plaguing
the institution. Although the KPA is mandated to fulfill one of the core rule of law functions in Kosovo,
the institution is nonetheless required to obtain the
majority of its funding from voluntary donor contributions, in contrast to other governmental activities
which receive core funding.
During the reporting period, the Kosovo Consolidated Budget (‘KCB’) accounted for 26% of the total
budget, amounting to €1,043,107 of KPA’s overall
funding requirements of €3,962,005. The reporting
period, however, saw significant commitments from
new and existing donors to the KPA budget. The
final payment from the 2008 contribution from the
Belgian Government amounting to €10,000 is expected to be received soon. The KPA has requested
that the final tranche of €10,000 designated for the
production of the KPA Gazette be carried over to
2010. The Government of Belgium is also considering a project proposal to support the KPA outreach
activities specifically targeted for the voluntary rental
scheme in an amount of €48,450.

An amount of €730,457 representing the first installment of the Government of Sweden’s contribution
for the period 2009-2010 totaling SEK15 million was
received in November 2008. The second installment
of €666,679 was received after approval of the audit
report for expenses of the first disbursement, and
will be partially utilized to cover 2010 expenses. An
amount of €299,949 representing the first installment of the Government of Switzerland’s contribution for the period 2009-2010 totaling to €1 million
was received in December 2008. The second installment of €379,990 was disbursed after endorsement
of the interim report and audit report for the Swiss
fund for the year 2008, and the final installment of
CHF50,000 from the 2006-2008 agreement which
was also pending the same reports is expected to
be received in due course.
The British Government provided €547,024 to the
budget for the reporting period. Out of this €369,104
was transferred through first installment of the agreement and was utilized to cover expenses of the last
quarter of 2009, whereas the second and final installment of €177,920 will be received in 2010 to cover
KPA expenses in the first quarter of 2010. Contributions received from the US Government during 2009
amounted to €514,212.
8.2

The German Government provided €477,925 to
be utilized by the end of February 2009, out of this
amount only €312,855 could be spent by end of
February 2009, and the balance of € 165,070 was
returned to the German Government as per the contractual agreement. The Norwegian Government
provided €235,433 equivalent to NOK2 million in
December 2009 which is to be utilized in 2010. The
Norwegian Embassy in Pristina also financially supported the KPA in relation to upgrading of the KPA
webmap, vehicle tracking system and with the provision of up to date GPS devices, all to support the
resolution of the problems identified with the notification of claims.
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Budget Implementation

Enclosed as Annex C is the KPA 2009 Budget
through which the following allocations were made:
Wages and Salaries: 2,458,051
Goods and Services*: 1,171,119
Utilities: 105,000
Capital Investments: 100,000
__________
Total:
					
3,834,171
(* the salaries of all non KCB local staff are paid from
this economic category)

www.kpaonline.org
Following the mid-year budget review the KPA
amended its budget to reflect the changes made
during the reallocation process and this is enclosed
as Annex D with the following revised appropriations:
Wages and Salaries: 2,453,138
Goods and Services*: 945,569
Utilities: 105,000
Capital Investments: 37,700
								
________
Total:
3,541,408
(* the salaries of all non KCB local staff are paid from
this economic category)

The percentage spend achieved in relation to the
KCB budget appropriations was 89.04%, the main
reason for this being related to a request from the
KPA Stakeholders to reduce expenditure of Kosovo
Budget for Goods and Services and a significant under spend on utilities costs. In relation to the donor
funds the percentage spend was 76.05% which was
mainly attributed to the requirement to budget for
the KPA Offices in Serbia ready for their operations,
which did not occur.

Enclosed as Annex E is the KPA 2009 Budget overview which reflects how the Budget was spent. In
summary the total KCB appropriations for 2009 were
€1,043,107, of which €928,769 was expended. The
remaining appropriations amounting to €114,338.12
lapsed and the funds were retained by the Ministry of Finance and Economy. The donor allocations
amounted to €2,918,898, of which 2,219,851.55 was
expended. The remaining amount of €530,294.40
being designated by the donors for the KPA was retained and was rolled over into fiscal year 2010.
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CHAPTER IX
OUTREACH ACTIVITIES &
DISSEMINATION OF PUBLIC INFORMATION
9.1

Visibility and Outreach

During the reporting period the KPA undertook several initiatives to make itself more accessible to the
parties to the claims, NGOs, national and international organizations and the public at large.
Throughout the early months of the reporting period
the KPA undertook a rental media campaign with the
aim of promoting the voluntary rental scheme and
the properties under KPA administration which were
available for rent. In addition some 40,000 copies of
an information leaflet on the implementation process
were produced and distributed during the reporting
period.
The KPA organised a series of information meetings
with representatives from thirteen municipalities, organized in close cooperation with the KPA regional
offices. The aim of these meetings was to inform the
municipal representatives of the mandate and the
work undertaken by the KPA, and to address any
problems or issues as well as to discuss the challenges of the future. The municipalities were selected based on the number of claims submitted to the
KPA for properties in the different municipalities.
The KPA also maintained the services of its Call Centre and a dedicated information telephone line and
email (mailbox@kpaonline.org) so that the parties
could be informed promptly on the up-to-date status
of claims and provided with information on the KPA
process and procedures.
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The Agency maintained the website www.kpaonline.
org for KPA claims to ensure the provision of a wide
range of information and statistics on its activities,
namely claim intake, adjudication before the KPCC,
the delivery and implementation of KPCC decisions,
the management of its administrative properties
portfolio and the rental scheme.
Throughout the year, the KPA maintained a media
presence. Representatives from the KPA participated in newspaper, radio and television interviews and
press conferences on property related issues. The
KPA also provides the media with regular and up-todate information and statistics on its activities and
policies through its Information Unit.
9.2

Interagency Cooperation

In an effort to ensure the provision of information to
national and international institutions the KPA met
regularly with other actors in the property rights field
in order to increase awareness of its work and it’s
relevance to peace building, economic development
and the rule of law. This included inter alia UNHCR,
OSCE and various NGOs. It also met regularly with
officials from the Government of Kosovo. In addition, officials from the KPA regularly attended and
participated in meetings, workshops and seminars
in Kosovo, which were hosted by organisations and
NGOs involved in issues relevant to property rights
and the returns process.

www.kpaonline.org

KEY EVENTS DURING 2009
•

In February US Government provided $ 300,000 to KPA.

•

In March the ICR appointed Veijo Heiskanen as Chairperson of the KPCC as well as Norbert Wühler as
an international member of the KPCC.

•

In March the Assembly of Kosovo appointed Adem Vokshi as local member of the KPCC.

•

In April the eleventh session of the KPCC is held where it adjudicates 504 claims.

•

In June the twelfth session of the KPCC is held where it adjudicates 2.477 claims.

•

In July a Memorandum of Understanding was signed with the Kosovo Cadastral Agency.

•

In July the US Government provided $ 400,000 to KPA.

•

In August a Memorandum of Understanding was signed with UNHCR.

•

In August the thirteenth session of the KPCC is held where it adjudicates 859 claims.

•

In October the British Government donates £500,000 towards KPA’s budget.

•

In October a Memorandum of Understanding was signed with the Kosovo Police.

•

In November the Norwegian Government donated to KPA 19 GPS’s.

•

In December the fourteenth session of the KPCC is held where it adjudicates 583 claims.

•

In December the Assembly of Kosovo approved the KCB KPA budget for 2010 in the amount of
€1,321,131.

•

In December the Norwegian Government donated 2 million NOK to KPA.
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Annex A - Claim Process Flow Chart
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Annex B - Statistics on Claim Adjudication
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STATISTICS ON CLAIMS ADJUDICATION AS AT DECEMBER 2009

2007-2009

KPCC Session

No. of claims
referred to the
Commission

June/7
August /07
October/07
December/07
February/08
April/08
June/08
August/08
October/08
December/08
April/09
June/09
August/09
December/09
Total

1st Session
2nd Session
3rd Session
4th Session
5th Session
6th Session
7th Session
8th Session
9th Session
10th Session
11h Session
12th Session
13th Session
14th Session

955
1179
544
1863
2415
2617
2880
3050
2621
2190
512
2520
1094
619
Less
overturned
decisions
Grand Total

1

Decided
claims

Claims referred back to the
Secretariat
% of referred
Numbers

498
487
528
1833
2403
2586
2850
2920
2594
2140
504
2477
859
583
23,262

457
692
16
30
12
31
30
130
28
50
8
43
235
36

743
22,519

Category of Claims

Number decided

Agricultural Land

22,033

Commercial Property

20

Residential Property

1209

Overturned KPCC Decisions

743

Grand Total

22,5191

Note that to date the KPCC has overturned decisions in respect of the 743 claims;

48
59
2.9
1.6
0.5
1.18
0.87
4.26
1.07
2.34
1.5
1.0
21.4
0.58

Annex C - KPA Budget 2009
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KPA Budget Breakdown for 2009

Projected costs

Budget
Requested Source Commitment Commitment
Requirement (€)
of Funds
(€)
by
Remainder (€)

Personnel Costs (excluding in kind contribution of 7
International and 5 Local Staff Members)

Total International Staff
International Staff Salaries

2,521,196

2,071,520

449,676

754,928.83

754,928.83

0.00

754,928.83

Total Local Staff in Kosovo

1,438,609.04

Salaries for Local Staff in Kosovo

1,310,275.24

Donor

754,928.83

Donor

1,062,304.80

0.00
376,304.24

Donor

958,490.50

Donor

351,784.74

Local Staff in Kosovo – pension contribution (5%
total salary)

69,487.00

KCB

69,487.00

KCB

Medical Insurance for Local Staff in Kosovo

58,846.80

Donor

34327.30

Donor

24,519.50

116,880.90
107,176.50

Donor

97,509.20
89,154.50

Donor

19,371.70
18,022.00

4,297.80

Donor

4,095.00

Donor

202.80

5,406.60

Donor

4,259.70

Donor

1,146.90

Total Local Staff Outside of Kosovo
Salaries for Local Staff outside of Kosovo
Medical Insurance for Local Staff outside of Kosovo
Pension Contribution for Local Staff outside of
Kosovo (5%)
KCB staff (pension contr. & hazard pay)
KCB Staff in Kosovo (72) (Pension contribution
included)
KCB staff in Kosovo,
(Hazard Pay for field KCB staff)
Goods and Services
Goods and Services in Kosovo
Goods and Services Macedonia Montenegro

210,777.00

156,777.00

156,777.00

KCB

54,000.00

KCB

1,007,975.00

0.00

54,000.00

156,777.00

KCB

0.00

KCB

848,975.00

0.00
54,000.00
159,000.00

820,000.00

KCB

661,000.00

KCB

10,800.00

KCB

10,800.00

Donor

159,000.00
0.00

Goods and Services Serbia

62,760.00

KCB

62,760.00

Donor

0.00

Rental cost for vehicles in Serbia

12,000.00

Donor

12,000.00

Donor

0.00

Re registration of 25 Vehicles in Kosovo

4,713.00

KCB

4,713.00

Donor

0.00

Insurance costs for Vehicles with UNOPS plates

6,702.00

KCB

6,702.00

Donor

0.00

Provision for rental costs for PR Regional Office

30,000.00

KCB

30,000.00

Donor

0.00

Provision for rental costs for PZ Regional Office

18,000.00

KCB

18,000.00

KCB

0.00

Provision for rental costs for MI Regional Office

18,000.00

KCB

18,000.00

KCB

0.00

Other trans.costs(moving the offices, 2 generators)

25,000.00

KCB

25,000.00

Donor

0.00

KCB

105,000.00

KCB

0.00

KCB

0.00

100,000.00

0.00

100,000.00

0.00

100,000.00

Utilities

105,000.00

Utilities in Kosovo

105,000.00

Capital Investment

100,000.00

Capital Investment

100,000.00

Public Information Activities

100,000.00

Public Information Activities

100,000.00

105,000.00

0.00

100,000.00

KCB

Total KCB Funds

1,581,239.00

1,028,264.00

552,975.00

Total Donor Funds

2,252,931.77

1,997,230.83

255,700.94

Grand Total

3,834,170.77

3,025,494.83

808,675.94

February 18, 2009

Annex D - KPA 2009 Budget revised following mid-year review
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KPA Budget Breakdown for 2009

Projected costs

Budget
Requested Source Commitment Commitment
Requirement (€)
of Funds
(€)
by
Remainder (€)

Personnel Costs (excluding in kind contribution of 7
International and 5 Local Staff Members)

Total International Staff
International Staff Salaries

2,516,283

2,081,363

434,920.06

754,928.83

754,928.83

0.00

754,928.83

Total Local Staff in Kosovo

1,477,853.16

Salaries for Local Staff in Kosovo

1,349,519.36

Donor

754,928.83

Donor

1,062,304.80

0.00
415,548.36

Donor

958,490.50

Donor

391,028.86

Local Staff in Kosovo – pension contribution (5%
total salary)

69,487.00

KCB

69,487.00

KCB

Medical Insurance for Local Staff in Kosovo

58,846.80

Donor

34327.30

Donor

24,519.50

116,880.90
107,176.50

Donor

97,509.20
89,154.50

Donor

19,371.70
18,022.00

4,297.80

Donor

4,095.00

Donor

202.80

5,406.60

Donor

4,259.70

Donor

1,146.90

166,620.00

KCB

166,620.00

KCB

0.00

Total Local Staff Outside of Kosovo
Salaries for Local Staff outside of Kosovo
Medical Insurance for Local Staff outside of Kosovo
Pension Contribution for Local Staff outside of
Kosovo (5%)
KCB Staff in Kosovo (72) (Pension contribution
included)

0.00

Goods and Services

823,975.00

Goods and Services in Kosovo

702,000.00

KCB

702,000.00

823,975.00
KCB

0.00

0.00

Goods and Services Macedonia Montenegro
g

10,800.00
,

KCB

10,800.00
,

Donor

0.00

Goods and Services Serbia

62,760.00

KCB

62,760.00

Donor

0.00

Rental cost for vehicles in Serbia

12,000.00

Donor

12,000.00

Donor

0.00

Re registration of 25 Vehicles in Kosovo

4,713.00

KCB

4,713.00

Donor

0.00

Insurance costs for Vehicles with UNOPS plates

6,702.00

KCB

6,702.00

Donor

0.00

25,000.00

KCB

25,000.00

Donor

0.00

KCB

105,000.00

KCB

0.00

American

37,700.00

American

0.00

Other trans.costs(moving the offices, 2 generators)

Utilities

105,000.00

Utilities in Kosovo

105,000.00

Capital Investment

37,700.00

Capital Investment

37,700.00

Public Information Activities

58,450.00

Public Information Activities

58,450.00

105,000.00

0.00

0.00

0.00
Belgium

58,450.00
Belgium

58,450.00

Total KCB Funds

1,153,082.00

1,043,107.00

109,975.00

Total Donor Funds

2,388,325.89

1,967,230.83

421,095.06

Grand Total

3,541,407.89

3,010,337.83

531,070.06

August 24, 2009

Annex E - KPA 2009 Budget spending overview
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Utilities

13200

KPA Finance Department

remaining funds from previous donor contributions:
Canadian Government
German Government
Slovenia
Swiss (cohre)
total:

1,185,449.76

Goods and Services

13000

9,380.00
17,900.00
1,884.00
541.00
29,705.00

0.00

1,733,447.98

Wages and Salaries

11100

Appropriations
2,918,897.74

Donors

0.00

1,185,449.76

1,733,447.98

2,918,897.74

Allocations

B

A

KPA Total

Economic
code

17,146.92

105,000.00

702,000.00

236,107.00

1,043,107.00

Allocations

B

17,146.92

105,000.00

Utilities

13200

Own source revenues carried fwd from 2008

702,000.00

Goods and Services

13000

22

236,107.00

1,043,107.00

Appropriations

Wages and Salaries

KPA Total

KCB

A

11100

Economic
code

0.00

1,004,234.82

1,215,616.73

2,219,851.55

Expenditures

C

8,221.07

70,061.76

638,831.76

219,875.36

928,768.88

Expenditures

C

Kosovo Property Agency - 2009 Budget Overview

0.00

160,312.91

369,981.49

530,294.40

Unpaid

D=A-C

8,925.85

34,938.24

63,168.24

16,231.64

114,338.12

Unpaid

D=A-C

20 January, 2010

84.71%

70.13%

76.05%

Spent vs Budgeted (%)

C/A

47.94%

66.73%

91.00%

93.13%

89.04%

Spent vs Budgeted (%)

C/A

Annex F - Properties under KPA Administration by Region and Municipality
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Municipality

Initiated by KPA

ON CLAIMANTS REQUEST:

MITROVICË/MITROVICA
Leposaviq/Leposavic
Mitrovicë/Mitrovica
Skënderaj/Srbica
Vushtrri/Vucitrn
Zubin Potok
Zveçan/Zvecan
GJILAN/GNJILANE
Gjilan/Gnjilane
Kamenicë/Kamenica
Kaçanik/Kacanik
Novo bërdë/Novo Brdo
Shtërpcë/Štrpce
Ferizaj/Uroševac
Viti/Vitina
PEJË/PEC
Gjakovë/Đakovica
Deçan/Decane
Klinë/Klina
Istog/Istok
Pejë/Pec
PRISHTINË/PRIŠTINA
Gllogoc/Glogovac
F.Kosovë/K.Polje
Lipjan/Lipljan
Obiliq/Obilic
Podujevë/Podujevo
Prishtinë/Priština
Shtime/Štimlje
PRIZREN
Dragash/Dragaš
Malishevë/Malievo
Rahovec/Orahovac
Prizren
Suharekë/Suva Reka

Total: 960
190
0
65
2
123
0
0
231
81
43
0
0
0
10
97
229
18
39
20
25
127
257
0
77
13
39
0
112
16
53
0
0
0
51
2

Total: 3137
933
0
791
31
84
10
17
267
23
6
16
8
2
169
43
1207
335
262
55
120
435
405
2
32
27
95
30
211
8
325
6
0
45
210
64

Annex G - KPA Organigram
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