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ofthe one hundred and seventy one (172) claims identified in pats A and C of
the attached Schedule, the Commission decides that the claim be dismissed;

(1) In each

(2) In each ofthe ninety (89) claims identified in parts B and D ofthe attached Schedule,
the Commission decides that the claim be refused; and
(3) In each of the claims identified in the relevant columns in parts A,B,C and D of the
attached Schedule, the Commission additionally decides that the claim be dismissed
insofar as the claimants seek compensationfor physical damage to, orfog loss of use
of, the claimed property.
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LEGAL FRAMEWORK
On 13 June 2008, Law No. 03/L-079 adopting and amending LTNMIK Regulation
1.
2006/50("LTNMIK/REG/2006/50") on the resolution of claims relating to private immovable
property, including agricultural and commercial property entered into force in Kosovo. The
Law included an annex ("Annex I") adopting and amending LJNMIK Administrative
which
implements
Direction
No.
2007/5
("LTNMIK/ADM/DIR/2007/5"),
LINMIK/REG/2006/50. Law No. 03/L-079 and Annex I established the Kosovo Property
Agency ("KPA") as an independent agency and amended certain provisions of
UNMIK/REG/2006/50 and LINMIK/ADM/DIR/2007/5 as necessary to effect the change in
the applicable legal framework. In accordance with their terms, Law No. 03/L-079 and
Annex I entered into force upon their publication in the Official Gazette.
2.
Pursuant to section 22 of LTNMIK/REG/2006/50 the Regulation ceased to be in force
after 31 December 2008. Accordingly, Law No. 03/L-079 is presently the sole source of the
Commission's statutory authority. The provisions of LTNMIK/REG/2006/50 remain relevant
to the extent that they have been incorporated by reference to Law No. 03/L-079.

REASONS FOR THE DECISION
3.
A claimant or the property right holder, as the case may be, is entitled to an order
from the Commission for repossession ofthe property, if the claimant proves:
(a) ownership of private immovable property, including agricultural and commercial
property; or
(b) a use right in respect of private immovable property, including agricultural and
commercial property,
where the claimant or the property right holder, as the case may be, is not now able to
exercise such property rights, and where the claim involves circumstances directly related to
or resulting from the armed conflict that occurred in Kosovo between 27 February 1998 and
20 June 1999.(See section 3.1 of UNMIK/REG/2006/50 as adopted by Law No. 03/L-079.)
4.
Where the claimant makes an ownership claim pursuant to section 3.1(a) of
LTNMIK/REG/2006/50 as adopted by Law No. 03/L-079, the Commission must resolve the
issue of ownership and, if ownership is proven to the satisfaction of the Commission and the
claimant does not indicate otherwise, make an order for repossession in favour of the
claimant or the property right holder, as the case may be. Where the claimant makes a claim
for a property use right pursuant to section 3.1(b) of UNMIK/REG/2006/50 as adopted by
Law No. 03/L-079, the Commission may consider the claim in a summary procedure and
make an order for recovery of possession. (See section 3.1 of ITNMIK/REG/2006/50 read
together with section 9 of Annex III of LTNMIK/ADM/DIR/2007/5 as adopted by Law No.
03/L-079.)1
'There appears to be a technical error in Annex I. While Annex I clearly appears to be intended to replace
LINMIK/ADM/DIR/2007/5 in its entirety, including all its three annexes, Article 26 of Annex I provides that the
title of Annex III of i1NMIK/ADM/DIR/2007/S shall be replaced by a title referring to Annex II. However,
there is neither specific provision nor any other indication in Law 03/L-079 or its Annexes that the intention of
this particular amendment was to delete Annex I or Annex II of iJNMIK/ADM/DIR/2007/5. Accordingly the
Commission considers that all three Annexes of UNMIK/ADM/DIR/2007/5 are included in the legislative
package and will be referred to by the Commission in this decision as Sub-Annexes I, II and III, respectively.
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The Commission held its twenty-ninth session from 4 to 6 June 2012 in
5.
Prishtine/Pristina. A total of 1,599 agricultural property claims were submitted by the
Executive Secretariat of the KPA (the "Executive Secretariat") to the Commission at its
twenty-ninth session, together with supporting documentation, claims processing reports,
verification reports, and other relevant information. A total of nine agricultural property
claims which had been presented to the Commission were referred by the Commission back
to the Executive Secretariat during the session and five agricultural property claims which
had been presented to the Commission were withdrawn by the Executive Secretariat. The
Commission suspended the consideration of two agricultural property claims that had been
submitted to the session pending the holding of an oral hearing. In addition, the Commission
resolved six claims which had previously been suspended pending the holding of an oral
hearing. In sum, a total of 1,589 agricultural property claims were resolved by the
Commission during the session.
At the Commission's session, the Executive Secretariat presented the claims to the
6.
Commission and reported on the processing of and the legal and evidentiary issues raised by
the claims. At the Commission's request, the Executive Secretariat provided additional
information and explanations, as required.
A.

Claims covered by the present decision

In the claims covered by the present decision, the claimants seek the resolution of an
7.
ownership claim. All of the claims relate to agricultural property, including agricultural land,
pasture and forests.
The present decision covers a total of 261 claims, as identified in the attached
8.
Schedule. The remaining 1,328 claims for agricultural property dealt with by the
Commission during the session are covered by two other decisions, namely decisions
KPCC/D/A/154/2012 and KPCC/D/A/155/2012.
A total of 234 of the claims covered by the present decision had not previously been
9.
considered by the Commission, while 27 claims identified in the relevant columns of part A,
B, C and D of the attached Schedules were the subject of an earlier Commission decision.
However the earlier decisions in these claims were overturned by the Commission on account
of an incorrect notification by the Executive Secretariat of the claimed property during claims
processing or on account of other processing errors by the Executive Secretariat which were
identified after the respective decision had been taken. These claims consequently stand to
be re-determined following correct notification of the claimed property. The Executive
Secretariat has written to the claimants advising them of the notification error and informing
them that the claims will be re-determined following correct notification of the claimed
property. The claimants, as well as the relevant cadastral authority, have been advised that
the previous Commission decisions are invalid and cannot be used for the purposes of any
legal transaction.
In order to satisfy the requirements for a valid claim, the claimant or the property right
10.
holder, as the case may be, must show that he or she had an ownership or use right in respect
of the claimed property, and that he or she is not now able to exercise his or her property right
due to the circumstances directly relating to or resulting from the armed conflict that occurred
in Kosovo between 27 February 1998 and 20 June 1999.
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11.
The 88 claims listed in parts A and B of the attached Schedule to this decision are
contested in the sense that the party occupying the claimed properties, or a party that has
expressed a legal interest in such properties (the "Respondent"), has contested the validity of
the claim within the 30-day period prescribed in section 10.2 of UNMIK/REG/2006/50 as
adopted by Law No. 03/L-079, or at a later stage during the proceedings, pursuant to section
10.3 of LTNMIKIREG/2006/50 as adopted by Law No. 03/L-079. Pursuant to section 10 of
LTNMIK/REG/2006/50 as adopted by Law No. 03/L-079, each of the Respondents has been
provided with a copy of the claim submitted by the respective Claimant. In accordance with
section 3.5 of Annex II to UNMIK/AD/2007/5 as adopted by Law No. 03/L-079, the
Claimants have been provided with a copy of the documents submitted by the respective
Respondent in response to the claim. Both parties in each case have thus been given an
opportunity to comment on the information provided by the other party, and any such
comment or information has been taken into account during claim processing and
adjudication.
12.
In the 173 claims listed in parts C and D of the attached Schedule to the decision are
uncontested in the sense that at the time the claimed properties were notified there was no
evidence of illegal occupation, use or cultivation of these properties by any person or, even if
there was such evidence, no party has contested the validity of the claim within the 30-day
period prescribed in section 10.2 of LTNMIK/REG/2006/50 as adopted by Law No. 03/L-079,
or at any later stage during the proceedings, pursuant to section 10.3 of
LTNMIK/REG/2006/50 as adopted by Law No. 03/L-079. The Executive Secretariat has
notified claims in a variety of ways including through the physical notification ofthe property
and/or through notification of the property via publication in gazette and newspapers, through
local municipal authorities, municipal courts, local village leaders and through other relevant
institutions in Kosovo and Serbia. Based on the information provided by the Executive
Secretariat, the Commission is satisfied that the Executive Secretariat has made reasonable
efforts to notify the claimed properties, the persons who may be currently occupying the
properties, and any other persons who may have a legal interest in such properties, as
required by section 10.1 of UNMIK/REG/2006/50 as adopted by Law No. 03/L-079. In
cases where the claimed property was not physically notified, the Commission's decision is
without prejudice to the right of any party affected by the Commission's decision to appeal
against such decision pursuant to section 10.3 of UNMIK/REG/2006/50 as adopted by Law
No. 03/L-079, as determined by the Supreme Court of Kosovo. Accordingly these claims
must be considered uncontested.
B.

Claims dismissed

13.
Pursuant to section 11.4 of LJNMIK/REG/2006/50 as adopted by Law No. 03/L-079,
the Commission shall dismiss the whole or part of a claim where:
(a)
(b)
(c)

The claimant has failed to file a complete claim in accordance with the
procedures set out in the Regulation;
The claim is not within the scope ofjurisdiction of the KPA; and
The claim has previously been considered and decided in a final administrative
or judicial decision.

Section 8.6 of Annex III of LTNMIK/ADM/DIR/2007/5 as adopted by Law No. 03/L14.
07907/50 provides the Commission with the power to dismiss or refuse a claim on any
ground, including those set down in section 11.4 of LJNMIK Regulation 2006/50.
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15.
Claims which are dismissed as falling outside the Commission's jurisdiction or for
procedural reasons and not on account of the merits of the claim may be capable of resolution
through the local courts, subject to the applicable law. In such claims the Commission's
decision does not constitute a resjudicata. Section 3.2 of LTNMIK/REG/2006/50 as adopted
by Law No. 03/L-079 confirms the claimants' right to pursue before courts of competent
jurisdiction claims that do not fall within the mandate of the Commission, as set out in
section 3.1 of LTNMIK/REG/2006/50 as adopted by Law No. 03/L-079. (See also section 8.1
of Annex III of UNMIK/ADM/DIR/2007/5 concerning the Commission's authority to refer
issues arising in connection with a claim which are not within its jurisdiction, to a competent
local court or administrative board or tribunal.)
Pursuant to section 3.1 of LTNMIK/REG/2006/50 as adopted by Law No. 03/L-079,
16.
the jurisdiction of the Commission is limited to property claims that are conflict-related in the
sense that they involve circumstances directly related to or resulting from the armed conflict
that occurred between 27 February 1998 and 20 June 1999, where the claimant is not now
able to exercise such property rights. In order to establish whether or not a claim falls within
its jurisdiction, the Commission must determine whether the claimant or the property right
holder, as the case may be, has been displaced from the claimed property, or has lost
possession or control over such property, as a consequence of the conflict. The Commission
must also establish whether the claimant or the property right holder, as the case may be, is
now able to exercise his or her rights over the claimed property.
17.
While the Commission has taken the view that a loss of possession that occurred
outside the period 27 February 1998 and 20 June 1999 may nonetheless be considered to be
directly related to or result from the conflict, depending on the circumstances of the case, it
must be satisfied that there is some evidence indicating that the property loss involved
circumstances surrounding the conflict.

Contested claims — dismissal

I.

No loss ofpossession as a result ofthe conflict
a.

Claim No. 00283

Claim No. 00283 has been filed by the Claimant in his capacity as the alleged
18.
property right holder. The Claimant alleges that he is the rightful owner of the claimed
property, which had been confiscated in 1953 by the Communist Party for colonization
purposes. Since then, the claimed property has been occupied by a third party, Milija
Vlahovic.

party

19.
The Claimant submitted in support of this allegation a certified purchase contract No.
504 dated 19 September 1916, which however does not specify any land parcels. The
Respondent Mark Kabashi (the "First Respondent") alleges that his father concluded a
purchase contract in 1967 with Milija Vlahovic, but that the cadastral records have not been
updated, so the claimed property is still registered in the name of the seller. The Respondent
Palush Desku (the "Second Respondent")submitted the same purchase contract, alleging that
seller, as a co-owner,
his father had concluded a purchase contract with the same third
for one of the land parcels subject of the claim. The Executive Secretariat tried to contact the
Claimant, and his son confirmed that the Claimant lost possession of the claimed property in
1953.

0
20.
The Commission concludes that, in the absence of any evidence of any conflict
related loss of possession of the claimed property, the claim stands to be dismissed as falling
outside the jurisdiction of the Commission.
b.

Claim Nos. 00340 and 12010

21.
Claim Nos. 00340 and 12010 have been filed by the Claimants in their capacity as
family household members of the alleged property right holder, namely their grandfather.
The Claimants, who are cousins, submitted a land deed (Tapia) dated 10 September 1930,
listing the claimed properties in the name of the alleged property right holder. The Claimants
allege that the claimed properties were subsequently occupied by a third party after World
War II.
22.
The Respondent alleges that he purchased the claimed properties in 1993from third
parties, namely two brothers, Novak and Stevan Vucinic, for 360,000 DM. He submitted the
purchase contract, which was concluded in 2000 upon final payment, and the invoices
showing payment. The Executive Secretariat located ex officio a certificate for immovable
property rights No. 2884 dated 2 November 2000, listing the claimed properties in the name
of Novak and Stevan Vucinic. However, the Respondent further submitted a statement from
Novak and Stevan Vucinic dated 26 March 2012, confirming that they had sold the claimed
properties to the Respondent, but that the sale was never registered in the cadastral records.
The Commission notes that the Claimants did not submit any evidence showing that
23.
the loss of possession over the claimed properties was a result of the circumstances directly
related to or resulting from the 1998-1999 conflict. Accordingly, the claims fall outside the
jurisdiction of the Commission and stand to be dismissed.
c.

Claim No. 00375

Claim No. 00375 has been lodged by the Claimant in his capacity as the alleged
24.
property right holder. The Claimant alleges that he has a right of use over the claimed
property pursuant to an allocation decision, granting him a permanent right of use over the
claimed property on which he has built a hotel. He seeks repossession of the claimed
property and compensation for damages. The Claimant also filed a lawsuit C. nr. 397/2005 in
2005 before the Municipal Court of Kline/Kling seeking compensation for the damage.
These proceedings are still on-going.
In support of his claim, the Claimant submitted the allocation decision No. 04.
25.
Br.353-077 dated 9 March 1997 issued by the Municipality of Kline/Kling in 1997 granting
him the claimed property for long term use. The Respondent, the Municipality of Kline
/Kling, alleges that the right of use of the Claimant was revoked by the decision to revise the
general urban plan of the Municipality O1. Nr. 350-107/03 dated 19 April 2003. The hotel
was subsequently torn down in 2005 and the Claimant was evicted from the property.
The Commission notes that the Claimant did not submit any evidence to show that the
26.
loss of possession over the claimed property was a result of the circumstances directly related
to or resulting from the 1998-1999 conflict. Accordingly, the claim falls outside the
jurisdiction of the Commission and stands to be dismissed.

d.

Claim No. 00412

Claim No. 00412 has been filed by the Claimant in his capacity as a family household
27.
member of the alleged property right holder, namely his deceased mother. The Claimant is
seeking confirmation of ownership and repossession of the claimed property, a passage road
from his house to the main road which belonged to his deceased mother, the alleged property
right holder. The Respondent, who is the Claimant's brother, alleges through his authorized
representative that he alone inherited the claimed property, and that he filed a lawsuit for the
resolution of the use rights over the passage road, which was resolved in his favour in the
Municipal Court of Gjilan/Gnjilane Judgment No. 68/07 dated 10 October 2007, allowing
him to construct a gate from his house along the yard to the road.
28.
The Commission notes that the Claimant did not submit any evidence to show that the
loss of possession of the claimed property is a consequence of the armed conflict in 19981999. Accordingly, the claim falls outside the jurisdiction of the Commission and stands to
be dismissed.
e.

Claim No. 11702

Claim No. 11702 has been filed by the Claimant in his capacity as a family household
29.
member of the alleged property right holder, namely his father. The Claimant states that his
family lost possession of the claimed property in 1953, when the State Commission for
Agricultural Land of Suhareke/Suva Reka through an administrative decision No. 92/53 took
the claimed property as surplus land and redistributed it to the new private owners and to
form agricultural cooperatives. The Claimant alleges further that the claimed property was
returned to his family in 1993 through an administrative decision dated 3 March 1993 issued
by the Ministry of Agriculture, Forestry and Water. However neither the administrative
decision from 1953 nor the decision of 3 March 1993has been verified as being genuine by
the Executive Secretariat.
The Respondent alleges that his family has been in continuous possession of the
30.
claimed property since the 1990s.The Respondent submitted a positively verified possession
list, listing the claimed properties in the name of his wife. The Executive Secretariat
contacted the Claimant on several occasions and asked him how his family could have
regained possession of the claimed property when it was in the possession of the Respondent.
The Claimant explained on this occasion that his family had only regained possession for a
very brief period of time in the 1990s and then lost it again. The Claimant, however, did not
submit any evidence to support his allegation nor specified the precise time in the 1990s
when possession had allegedly been lost. The Claimant also failed to submit any evidence to
show that his loss was a result of the armed conflict in 1998-1999.
31.
Based on the above, the Commission finds that the Claimant's loss of possession of
the claimed properties was not a result of the circumstances directly related to or resulting
from the 1998-1999 conflict. Accordingly, the claim falls outside the jurisdiction of the
Commission and stands to be dismissed.

f.

Claim No. 14275

In Claim No. 14275 the Claimant filed the claim in her capacity as the property right
32.
holder. In support of her claim, the Claimant submitted an inheritance decision from 2002
according to which she inherited the claimed property from her deceased husband, who had
allegedly acquired a co-ownership right pursuant to a contract on exchange concluded in

agricultural cooperative.
an
with
1995
January
verified by the Executive Secretariat as being genuine.

These documents have been

33.
The Respondent, the Municipal Assembly in Podujeve/Podujevo, expropriated the
claimed property from the agricultural cooperative in Podujeve/Podujevo in September 1999
and subsequently constructed a school on the claimed parcel. The expropriation is
undisputed between the parties. The Claimant however asserts that the expropriation of the
property by the Respondent was unlawful and that she did not receive any compensation for
the property.
34.
The Executive Secretariat contacted the Respondent several times, in an effort to seek
further clarifications. Arepresentative of the Municipality stated that the claimed property
was expropriated in accordance with regular procedures and that the Municipality has taken
all the necessary steps according to the law, but did not provide any further explanation.
Taking into account the evidence submitted by the Claimant, the Commission
35.
considers that the Claimant has proven that her husband was a co-owner of the claimed
property at the time of the expropriation by the Municipal Assembly of Podujeve/Podujevo in
1999. The Commission finds, however, that the Claimant's loss is not a result of the 1998-99
conflict. It is not disputed that the claimed property was expropriated by the Respondent;
what is disputed is whether such expropriation was lawful and whether the Claimant should
receive compensation for her loss. The Commission has no jurisdiction to resolve such
disputes and accordingly the claim stands to be dismissed.
g.

Claim No. 90648

Claim No. 90648 has been filed by the Claimant in his capacity as a family
36.
household member of the alleged property right holder, namely his father. The Claimant
alleges that his grandfather lost possession of the claimed property in 1953, when the State
Commission for Agricultural Land of Suhareke/Suva Reka confiscated the claimed property
pursuant to an administrative decision No. 92/53 dated 28 August 1953 and redistributed it to
eligible private owners and agricultural cooperatives. The Claimant alleges further that the
Ministry of Agriculture, Forestry and Water issued an administrative decision on 3 March
1993, pursuant to which the claimed property was restored and returned to the legal heirs of
his grandfather, namely the Claimant's father and aunts, however, the Claimant did not
provide any evidence to support his allegation.
The Respondent alleges that his family has been in possession of the claimed property
37.
since 1939 and that they have built a house on the property. He submitted a possession list
No. 23, listing the claimed property in his name. The Respondent also filed a lawsuit before
the Municipal Court in Suhareke/Suva Reka seeking the confirmation of his ownership right
over the claimed property. The court in its decision C.nr. 211/06 dated 10 April 2009
acknowledged the Respondent's ownership rights over the claimed property, as the Claimant
admitted during the court proceedings that the Respondent was the rightful owner of the
claimed property and withdrew the lawsuit. When the Executive Secretariat contacted the
Claimant to inform him of the above, he acknowledged that the claim he filed with the KPA
against the Respondent's property was a mistake.
38.
Based on the above, the Commission concludes that the Claimant's loss of possession
of the claimed property was not a result of circumstances directly related to or resulting from
the 1998-1999 conflict. Accordingly, the claim falls outside the jurisdiction of the
Commission and stands to be dismissed.

2.

Voluntary disposal or ability to exercise p~ope~ty right

a.

Claim No. 10301

Claim No. 10301 has been filed by the Claimant in her capacity as the alleged
39.
property right holder. The Claimant alleges that she inherited the claimed property from her
husband in 2007 and submitted in support of her allegation an inheritance decision listing the
Claimant as the sole heir of her husband, including with respect to the claimed property. The
inheritance decision has been verified by the Executive Secretariat as being genuine. The
Executive Secretariat further located a possession list No. 183 listing the claimed property in
the name of the Claimant's husband.
40.
The Respondent alleges that he the lawful owner of the claimed property, stating that
he purchased that property in 1986 from the Claimant's husband. In support of his allegation,
the Respondent submitted written witness statements by sixteen different individuals.
During its 28th session held in April 2012 the Commission ordered that an oral
41.
hearing be held in Claim No. 10301 by one of its members pursuant to section 5.4 of Annex
III of LTNMIK/ADM/DIR/2007/5 as adopted by Law No. 03/L-079. Accordingly, pursuant to
the Commission's decision, the Claimant and the Respondent as well as two witnesses, Jakup
Hasani and Lute Luta, were invited to attend an oral hearing on 24 May 2012. However
before the hearing, the Commission was informed by the Executive Secretariat that the
Claimant confirmed the sale of the claimed property to a third party in 2012. In these
circumstances the Commission decided to cancel the hearing.
42.
The Commission concludes that the Claimant did not lose possession as a result of the
1998-1999 conflict, but as a result of a voluntary sale in 2012, which shows that she is now
able to exercise her property rights. Accordingly, the claim falls outside the Commission's
jurisdiction and stands to be dismissed.
b.

Claim No. 10213

Claim No. 10213 has been filed by the Claimant in his capacity as a family household
43.
member of the alleged property right holder, namely his grandfather. The Executive
Secretariat located ex officio possession list No. 428 dated 27 November 2012, listing the
claimed property in the name ofthe alleged property right holder.
44.
However, the Respondent alleges that he purchased the claimed property from the
Claimant but could not provide any evidence in support of this allegation. The Executive
Secretariat contacted the Claimant on several occasions confronting the Claimant with the
Respondent's allegation and the Claimant finally acknowledged that the claimed property had
indeed been sold in 2007 and that he was no longer interested in pursuing the claim.
However, he has not withdrawn the claim.
The Commission concludes that the Claimant did not lose possession as a result of the
45.
1998-1999 conflict, but as a result of a voluntary sale after the conflict, which shows that the
property right holder is now able to exercise his property rights. Accordingly, the claim falls
outside the Commission's jurisdiction and stands to be dismissed.
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c.

Claim Nos. 15211 and 19397

Claim No. 19397 has been filed by the Claimant(the "First Claimant")in her capacity
46.
as the alleged property right holder. The First Claimant alleges to be the lawful co-owner of
5/6 ideal parts of the claimed property. During the processing of the claim, the Executive
Secretariat found that the First Claimant had passed away and her stepson Momcilo
Davidovic submitted a power of attorney in order to represent her in further proceedings.
This power of attorney has been positively verified by the Executive Secretariat. Claim No.
15211 has been filed by the Claimant (the "Second Claimant")in her capacity as the alleged
property right holder. The Second Claimant alleges to be the lawful co-owner of the
remaining 1/6 ideal part of the claimed property.
The Respondent to both Claim Nos. 15211 and 19397 alleges, however, that his father
47.
Xhevdet Biba purchased the complete claimed property (land parcel No. 872/2) in 2008
based on a purchase contract Vr. Nr. 6252/2008 dated 13 November 2008. The Executive
Secretariat located ex officio a certificate for the immovable property rights No. 73 dated 20
September 2011 listing the claimed property in the name of the Respondent. The Executive
Secretariat contacted the representative of the First Claimant to inform him of the above and
he acknowledged that the First Claimant had sold the claimed property to Xhevdet Biba in
2008. The Executive Secretariat tried to contact the Second Claimant and her daughter
acknowledged that the claimed property had been sold by the First Claimant with her
mother's approval and that she had received her share of the purchase price.
The Commission concludes that the Claimants did not lose possession as a result of
48.
the 1998-1999 conflict, but as a result of a voluntary sale after the conflict, which shows that
the property right holders are now able to exercise their property rights. Accordingly, the
claims fall outside the Commission's jurisdiction and stand to be dismissed.
d.

Claim Nos. 16124 and 90465

Claim No. 16124 has been filed by the Claimant (the "First Claimant")in his capacity
49.
as a family household member of the alleged property right holder Ljubomir Surbatovic,
namely his father. Claim No. 90465 has been filed by the Claimant Cedomir Surbatovic (the
"Second Claimant")in his capacity as the alleged property right holder of the same property.
The First Claimant and the Second Claimant are brothers.
The Respondent to both claims alleges that he purchased the claimed property in 2004
50.
and submitted a certified purchase contract No. 2561/07 concluded between him and the three
co-owners of the claimed property, including the Second Claimant. The contract has been
positively verified by the Executive Secretariat. The Executive Secretariat contacted the
Claimants, but was not able to reach them. However another brother of the Claimants
confirmed that their father Ljubomir Surbatovic had sold the claimed property.
The Commission concludes that the Claimants did not lose possession as a result of
51.
the 1998-1999 conflict, but as a result of a voluntary sale after the conflict, which shows that
property right holder is now able to exercise his property rights. Accordingly, the claims fall
outside the Commission's jurisdiction and stand to be dismissed.
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e.

Claim Nos. 18311 and 18312

52.
Claim Nos. 18311 and 18312 have been filed by the Claimant in his capacity as the
alleged property right holder. The Claimant submitted a possession list No. 7, listing his
father as the owner of the claimed properties.
53.
The Respondent alleges that he purchased the claimed properties from a third party,
Xhabir Elez, who in turn had previously acquired ownership over the claimed property from
the Claimant and the Claimant's brother. The Respondent submitted in support of his
allegation two purchase contracts: a purchase contract dated 19 April 2001concluded
between the Claimant and the Claimant's brother and the third party, Xhabir Elez; and a
purchase contract dated 6 October 2004concluded between the third party Xhabir Elez and
the Respondent. The Executive Secretariat located ex officio a certificate for the immovable
property rights No. 180 dated 25 July 2007, listing the claimed properties in the name of the
Respondent. The Executive Secretariat contacted the Claimant several times to inform him
of the above and he acknowledged that the claimed properties had been sold to the
Respondent. However, the Claimant and his daughter-in-law stated that they did not have
time to withdraw the claims.
54.
The Commission concludes that the Claimant did not lose possession as a result of the
1998-1999 conflict, but as a result of a voluntary sale after the conflict, which shows that he
is now able to exercise his property rights. Accordingly, the claims fall outside the
Commission's jurisdiction and stand to be dismissed.

f.

Claim No. 21277

Claim No. 21277 has been filed by the Claimant in his capacity as a family household
55.
member of the alleged property right holder, namely his grandfather. The Claimant later
submitted an inheritance decision O.br. 28/2007, issued by the Municipal Court in
Malisheve/Malisev on 27 September 2007, pursuant to which the Claimant's uncle Blagoje
Belic inherited the claimed property and based on which the certificate for the immovable
property rights was updated into his name.
56.
The Respondents allege that they have purchased the claimed property. The Claimant
later confirmed that the claimed property had been sold by his uncle to the Second
Respondent's father in 2009.
Based on the above, the Commission finds that the claimed property was inherited by
57.
the Claimant's uncle and was subsequently sold by the uncle. The Commission concludes
that the property right holder did not lose possession as a result of the 1998-1999 conflict, but
as a result of a voluntary sale after the conflict, which shows that he is now able to exercise
his property rights. Consequently the claim falls outside the Commission's jurisdiction and
stands to be dismissed.
g.

Claim Nos. 28521 and 28890

Claim Nos. 28521 and 28890 have been filed by the Claimant in his capacity as a
58.
family household member of the alleged property right holder, namely his mother. The
Claimant alleges that his deceased mother is the lawful property right holder. In support of
this allegation, the Claimant submitted a possession list No. 8 dated 16 June 2005, listing the
claimed property in the name of his mother.
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59.
The Respondent alleges that he purchased the claimed property from the property
right holder by purchase contract No. 1788/2005 dated 19 May 2005, concluded between the
Respondent and the property right holder through her authorized representative, namely the
Claimant himself. The Executive Secretariat contacted the Claimant to inform him of the
above and he acknowledged that the claimed properties had been sold to the Respondent but
that the Respondent had not paid the outstanding purchase price in the amount of €1,800 for
the claimed property.
The Commission concludes that the Claimant did not lose possession as a result of the
60.
1998-1999 conflict, but as a result of a voluntary sale after the conflict, which shows that the
property right holder is now able to exercise his property rights. Accordingly, the claims fall
outside the Commission's jurisdiction and stand to be dismissed. The claim for the
outstanding amount of €1,800 also falls outside the jurisdiction of the Commission and must
be dismissed.
h.

Claim No. 35245

Claim No. 35245 has been filed by the Claimant in his capacity as a family household
61.
member of the alleged property right holder, namely his father.
62.
The Respondent alleges that he purchased the claimed property from the Claimant and
the allegedly four other co-owners. He submitted a purchase contract from 2008 concluded
between the Respondent and the Claimant and the remaining co-owners, as well as a
cadastral decision No. 358/2008 and a certificate for the immovable property rights No. 3062,
listing the claimed property in his name. The Executive Secretariat contacted the Claimant to
inform him of the above and he acknowledged that the claimed property had been sold to the
Respondent. However, the claim has not been withdrawn.
The Commission concludes that the Claimant did not lose possession as a result of the
63.
1998-1999 conflict, but as a result of a voluntary sale after the conflict, which shows that the
property right holder is now able to exercise his property rights. Accordingly, the claim falls
outside the Commission's jurisdiction and stands to be dismissed.
i.

Claim No. 37627

Claim No. 37627 has been filed by the Claimant in his capacity as the alleged
64.
property right holder. The Claimant submitted a possession list No. 17 listing him as the
owner of the claimed property.
The Respondent alleges that he purchased the claimed property from the Claimant and
65.
submitted in support of this allegation an uncertified purchase contract V.nr. 1840/2002 dated
26 September 2002. The Executive Secretariat located ex officio a certificate for the
immovable property rights No. 279, listing the claimed property in the name of the
Respondent. The Executive Secretariat contacted the Claimant to inform him of the above
and he acknowledged that the claimed property had been sold to the Respondent but refused
to withdraw the claim.
The Commission concludes that the Claimant did not lose possession as a result of the
66.
1998-1999 conflict, but as a result of a voluntary sale after the conflict, which shows that the
property right holder is now able to exercise his property rights. Accordingly, the claim falls
outside the Commission's jurisdiction and stands to be dismissed.
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j.

Claim No. 40974

Claim No. 40974 has been filed by the Claimant in his capacity as the alleged
67.
property right holder. The Claimant submitted a possession list No. 139 dated 21 March
2004, listing him as the equal co-owner of the claimed property with his wife.

ex

officio

68.
The Respondent alleges that he purchased the ideal part of 1/2 of the claimed property
the
from
Claimant. He submitted a court certified purchase contract No. 1420/07 dated 4
April 2007 concluded between the Respondent and the Claimant and his wife over 1/2 ideal
part of the claimed property. The Respondent also submitted a cadastral decision allowing the
transfer of thel/2 ideal part of the claimed property into the Respondent's name. Moreover, the
a certificate for the immovable property rights No.
Executive Secretariat located
552 dated 25 April 2007, which shows that the remaining part of the claimed property is
registered in the name of a third party Ilan Hoxha. The Executive Secretariat contacted the
Claimant to inform him of the above and he acknowledged that the claimed property had
been sold to the Respondent and a third party. However, he refused to withdraw his claim.
The Commission concludes that the Claimant did not lose possession as a result of the
69.
1998-1999 conflict, but as a result of a voluntary sale after the conflict, which shows that the
property right holder is now able to exercise his property rights. Accordingly, the claim falls
outside the Commission's jurisdiction and stands to be dismissed.
k.

Claim No.51636

Claim No. 51636 has been filed by the Claimant in his capacity as a family household
70.
member of the alleged property right holder, namely his father.
71.
The Respondent alleges that his brother Sinan Rexhepi purchased the claimed
property from Zivko Ilic, the brother of the Claimant and the second son of the property right
holder. The Respondent submitted in support of this allegation an uncertified purchase
contract concluded on 5 January 2009 between the brother of the Respondent, Sinan Rexhepi
and Zivko Ilic. The Respondent further submitted a judgment C.nr. 7/2009 from the
Municipal Court in Viti/Vitina dated 11 August 2009, acknowledging the property rights of
the Respondent' brother Sinan Rexhepi pursuant to the above mentioned purchase contract.
The Executive Secretariat contacted the Claimant to inform him of the above, and the
Claimant acknowledged that the claimed property had been sold to the Respondent's brother.
72.
The Commission concludes that the Claimant did not lose possession as a result of the
1998-1999 conflict, but as a result of a voluntary sale after the conflict, which shows that the
property right holder is now able to exercise his property rights. Accordingly, the claim falls
outside the Commission's jurisdiction and stands to be dismissed.
1.

Claim Nos.54578 and 54580

Claim Nos. 54578 and 54580 have been filed by the Claimant in his capacity as a
73.
family household member of the alleged property right holder, namely his father. The
Claimant submitted a Municipal Court Judgment No. 242/93 dated 3 February 1994, pursuant
to which he acquired the ownership rights to the claimed property.

ex

officio
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74.
The Respondent alleges that he purchased the claimed property from a third
party, submitting a purchase contract concluded between him and the third party dated 30
June 2008, which has been positively verified by the Executive Secretariat as being genuine.
a certificate for the immovable property rights
The Executive Secretariat located
No. 613 dated 12 January 201 1, listing the claimed property in the name of the Respondent.
The Executive Secretariat contacted the Claimant to inform him of the above and he
acknowledged that the claimed property had been sold to the Respondent through the third
party and he submitted a certified statement confirming that. The Claimant passed away in
2009, and his son also confirmed that the sale had taken place.
The Commission concludes that the Claimant did not lose possession as a result of the
75.
1998-1999 conflict, but as a result of a voluntary sale after the conflict, which shows that the
property right holder is now able to exercise his property rights. Accordingly, the claims fall
outside the Commission's jurisdiction and stand to be dismissed.
m.

Claim No. 56440

Claim No. 56440 has been filed by the Claimant in her capacity as a family household
76.
member of the alleged property right holder, namely her mother. The Claimant submitted a
possession list No. 37 from 1982 listing the property right holder as co-owner of the claimed
property.
The Respondents allege that they purchased the claimed property from a third party
77.
and submitted in support of their allegation positively verified certificates for the immovable
property rights listing the Respondents as co-owners of the claimed property. The Executive
Secretariat contacted the Claimant and informed her of the above circumstances and the
Claimant acknowledged that the claimed property had been sold but she did not remember
whom they were sold to. However, she refused to withdraw the claim as she had no time to
do so.
The Commission concludes that the Claimant did not lose possession as a result of the
78.
1998-1999 conflict, but as a result of a voluntary sale after the conflict, which shows that the
property right holder is now able to exercise her property rights. Accordingly, the claim falls
outside the Commission's jurisdiction and stands to be dismissed.
n.

Claim No. 91058

Claim No. 91058 has been filed by the Claimant in his capacity as the alleged
79.
property right holder. The Claimant submitted a possession list No. 2898 dated 26 February
2002, listing him as the owner ofthe claimed property.

officio

ex

80.
The Respondent alleges that his brother purchased the claimed property in 2005 and
submitted a purchase contract No. 19/06 dated 6 May 2005 concluded between the
Claimant's authorised representative, namely the Respondent, as the seller and the
Respondent's brother as the buyer. The purchase contract has been certified by the court on 3
January 2006. The Respondent also submitted an extract from the updated possession list No.
2898 listing the claimed property in his brother's name. The Executive Secretariat located
a possession list No. 1569, which confirms that the claimed property is listed in the
name of the Respondent's brother. The Executive Secretariat contacted the Claimant and he
confirmed that he had sold the claimed property but refused to withdraw the claim.
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81.
The Commission concludes that the Claimant did not lose possession as a result
of the 1998-1999 conflict, but as a result of a voluntary sale after the conflict, which shows
that the property right holder is now able to exercise his property rights. Accordingly, the
claim falls outside the Commission's jurisdiction and stands to be dismissed.
o.

Claim No. 91344

82.
Claim No. 91344 has been filed by the Claimant in his capacity as a family household
member of the alleged property right holder, namely his father. The Claimant seeks
confirmation of the property right of his father and repossession. The Claimant submitted in
support of his allegation a possession list No. 3, listing the claimed property in the name of
the property right holder.
83.

The Respondent alleges that he purchased the claimed property in 2010 and submitted

a certified purchase contract No. 9016/2010, dated 18 November 2010, concluded between
the Claimant and the Respondent. The Executive Secretariat contacted the Claimant and he
confirmed that he had sold the claimed property to the Respondent. However, the Claimant
did not withdraw the claim.
84.
The Commission concludes that the Claimant did not lose possession as a result of the
1998-1999 conflict, but as a result of a voluntary sale after the conflict, which shows that the
property right holder is now able to exercise his property rights. Accordingly, the claim falls
outside the Commission's jurisdiction and stands to be dismissed.
3.

Lawsuit pending p~io~ to the date ofentry intoforce of UNMIK/REG/2006/50

a.

Claim Nos. 00059, 92402, 92403, 92404, 92405, 92406, 92407, 92408 and
92409

Claim Nos. 00059, 92402, 92403, 92404, 90405, 92406, 92407, 92408 and 92409 all
85.
relate to the same property and have been filed by the Claimant in his capacity as the alleged
property right holder. The Claimant submitted an inheritance decision T. nr. 102/2005 dated 7
April 2005, pursuant to which he inherited the claimed property from his mother. The
Executive Secretariat located ex officio a certificate for the immovable property rights No. P71914059-000827-1, listing the claimed parcel in the name of the property right holder. The
Claimant confirmed that he had filed on 28 February 2005 a claim before the Municipal
Court in Prishtine/Pristina, C.nr. 239/05, against the Respondents for repossession of the
claimed property.
86.
The Respondents' representative Xhavit Krasnigi for Nazim Fazliu (Claim No.
92409), Agim Fazliu (Claim No. 92406), Rame Krasnigi (Claim No. 92408) and Qamil
Fazliu (Claim No. 92404) alleges that the Respondents purchased the claimed property from
the Claimant, and that the Respondents have filed a lawsuit against the Claimant on 28
December 2010 before the Municipal Court in Prishtine/Pristina, in C.nr. 2959/2010 seeking
the confirmation of their alleged ownership right over the claimed property. The case is still
pending before the Municipal Court in Prishtine/Pristina.
Pursuant to Section 18 of LTNMIK/REG/2006/50 as adopted by Law No. 03/L-079,
87.
the Commission's jurisdiction is excluded ifjudicial proceedings in respect of the claim have
been commenced prior to 16 October 2006, the date on which UNMIK/REG/2006/50 entered
into force. As the judicial proceedings in respect of the claimed property were commenced

by the Claimant in 2005, the claims are not within the jurisdiction of the Commission
and stand to be dismissed.
b.

Claim No. 00426

Claim No. 00426 has been filed by the Claimant, namely the Islamic Community of
88.
Kosovo, in its capacity as the alleged property right holder. The Claimant is represented by
its authorized legal representative. The Claimant submitted in support of its claim numerous
documents including a positively verified possession list No. 2625 dated 7 June 2004 listing
the Claimant as the property right holder. The Claimant informed the Executive Secretariat
that on 9 May 2006 it had brought a lawsuit against the Respondents in relation to the same
property before the Municipal Court of Pec/Peje.
The First Respondent alleges that he has an oral permission to use the claimed
89.
property and that he built a residential house on it. The Second Respondent contends that he
purchased part of the claimed property, and that he later built a residential house on the
property. The Second Respondent informed the Executive Secretariat that he has filed a
lawsuit before the Municipal Court in Peja seeking confirmation of the sale.
90.
Pursuant to Section 18 of LTNMIK/REG/2006/50 as adopted by Law No. 03/L-079,
the Commission's jurisdiction is excluded ifjudicial proceedings in respect of the claim have
been commenced prior to 16 October 2006, the date on which UNMIK/REG/2006/50 entered
into force. As in the present case the judicial proceedings in respect of the claimed property
were commenced by the Claimant on 9 May 2006, the claim is not within the jurisdiction of
the Commission and stands to be dismissed.
c.

Claim No. 00649

91.
Claim No. 00649 has been filed by the Claimant in his capacity as the alleged
property right holder. The Claimant submitted a purchase contract No. 2063/2000 certified on
4 September 2000 and concluded between the Claimant as the buyer and a third party Fatime
Aliu as the seller. The Claimant further submitted a possession list No. 9876 listing the
claimed property in his name. The Claimant filed a lawsuit at the Municipal Court in
Prishtine/Pristina against the Respondent on 20 October 2005 for repossession of the claimed
property, which is still on-going.
92.
The Respondent alleges that he purchased the claimed property and submitted an
uncertified purchase contract dated 9 November 1998, concluded between the Respondent
and a third party Bajram Sheriff. However the purchase contract does not specify the land
parcel number.
Pursuant to Section 18 of LTNMIK/REG/2006/50 as adopted by Law No. 03/L-079,
93.
the Commission's jurisdiction is excluded ifjudicial proceedings in respect of the claim have
been commenced prior to 16 October 2006, the date on which LJNMIK/REG/2006/50 entered
into force. As in the present case the judicial proceedings in respect of the claimed property
were commenced by the Claimant in 2005, the claim is not within the jurisdiction of the
Commission and stands to be dismissed.
d.

Claim No. 11737

94.
Claim No. 11737 has been lodged by the Claimant in his capacity as the alleged
property right holder. The Claimant submitted a possession list No. 132 dated 7 May 2012,
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listing him as the owner of 1/4 of ideal part of the claimed property. In 2004 the Claimant
filed a lawsuit for the recognition of ownership rights over the claimed property before the
Municipal Court in Suha Reka. The lawsuit was rejected with judgement dated 4 February
2009 (C. No. 257/09). The Claimant then appealed this judgement before the competent
District Court, where it is still pending.
The Respondent alleges that his father Abedin Shala purchased the claimed property
95.
from Ibrahim Shala in 1978, who in turn had bought it from the Claimant's father Rrustem
Shala. The Respondent explained that the transaction was informal and that no purchase
contract was concluded between the parties, although his family has been using the claimed
property since 1978.
Pursuant to Section 18 of LTNMIK/REG/2006/50 as adopted by Law No. 03/L-079,
96.
the Commission's jurisdiction is excluded ifjudicial proceedings in respect of the claim have
been commenced prior to 16 October 2006, the date on which LINMIK/REG/2006/50 entered
into force. As in the present case the judicial proceedings in respect of the claimed property
were commenced by the Claimant in 2004, the claim is not within the jurisdiction of the
Commission and stands to be dismissed.
4.

Resjudicata

a.

Claim Nos. 06415 and 21722

Claim No. 06415 has been filed by the Claimant in his capacity as a family household
97.
member of the deceased property right holder, namely his wife. Claim No. 21722 has been
filed by the Claimant in his capacity as a family household member of the property right
holder, also his wife. Both claims relate to the same property. The two alleged property right
holders are sisters. Both claims are submitted by the respective husband claiming that the
two sisters are co-owners of the claimed property in equal shares.
98.
The Respondent to Claim No. 06415, Nuhi Selmani (the "First Respondent"), alleges
that he purchased the claimed property from an individual named Menderes Halabaku, who
had previously acquired the claimed property from a third party named Fadil Hahiu.
According to the Respondent, Fadil Hahiu had in turn acquired the claimed property from
Dragomir Zlatkovic on the basis of a purchase contract. Dragomir Zlatkovic is the father of
the alleged property rights holders. The Municipal Court of Viti/Vitina by judgment C.nr.
202/2003 dated 22 May 2008 declared the latter purchase contract concluded between the
alleged property right holders' father Dragomir Zlatkovic and the buyer Fadil Haxhiu, null
and void. Pursuant to this judgment, the claimed properties have been transferred back into
the names of both property right holders, the two sisters, as co-owners in equal shares. The
Executive Secretariat contacted the Claimant in the other Claim No. 21722, who confirmed
that he is no longer interested in resolving the issue of ownership over the claimed property
before the Commission, as it was finally resolved through the judgment of the Municipal
Court of Viti/Vitina.
99.
The Commission finds that the judgment of the Municipal Court of Viti/Vitina dealt
with the ownership rights relating to the same property that is at issue in the two Claims and
that this judgment therefore constitutes res judicata. Accordingly Claim Nos. 06415 and
21722 stand to be dismissed.
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b.

Claim No. 13146

100. Claim No. 13146 has been filed by the Claimant in her capacity as a family household
member of the deceased property right holder, namely her father.
101. The Respondent Salih Salihu filed a lawsuit against the property right holder for
recognition of his ownership rights over the claimed property in the Municipal Court in
Podujeve/Podujevo. By judgment C.nr. 361/2008 the Municipal Court recognized that the
Respondent's father Sejdi Salihu had purchased the claimed property from the property right
holder in 1993 and that he has been in continuous possession ever since. The judgement
became powerful on 10 December 2008, and the cadastral records have been updated
pursuant to this judgment into the name of the Respondent.
102. The Claimant asserts that her father had passed away by the time that this lawsuit was
filed with the Municipal Court and that his property rights were not properly defended by the
court-appointed temporary representative. The Claimant further alleges that she was not
aware of the court proceedings or the judgment until she was informed by the Executive
Secretariat about them. However, the Claimant has not substantiated this allegation and has
submitted no evidence in this respect.
103. The Commission finds that the judgment of the Municipal Court in
Podujeve/Podujevo dealt with the ownership rights relating to the same property that is at
issue in the two claims, and that this judgment therefore constitutes yesjudicata. Accordingly
the claim stands to be dismissed.
II.

Uncontested claims — dismissal
1.

No loss ofpossession as a result ofthe conflict

a.

Claim No. 11768

104. Claim No. 11768 has been filed by the Claimant in his capacity as the alleged
property right holder. The Claimant alleges that he acquired the claimed property from the
Municipality of Rahvec/Orahovac during a regrouping of agricultural property in favour of a
socially owned enterprise in 1971, and during the same time he allegedly emigrated to
Switzerland. The Claimant submitted in support of his allegation a possession list No. 135
dated 9 March 1988 listing him as the owner of the claimed property, which was verified by
the Executive Secretariat as being genuine. The Claimant initially alleged that he lost
possession of the claimed property in 1971, and that the claimed property has been occupied
by one Sebajdin Jemini, who had allegedly sold the claimed property subsequently to a third
party. The Claimant subsequently changed his submission, alleging that he only had lost
possession in 1999 to the aforementioned Sebajdin Jemini. The Claimant further asserted that
he had continued to pay taxes on the claimed property until 1999. However, the Claimant did
not submit any evidence in support of any of his allegations. Nor did the Claimant explain
the contradiction between his first submission that he lost the claimed property in 1971 and
his second submission that he lost it in 1999.
105. The Commission finds that there is no evidence of any conflict related loss of
possession or inability to exercise property rights over the claimed property, and accordingly
the claim stands to be dismissed as falling outside the jurisdiction of the Commission.
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b.

Claim Nos. 13111, 13112, 13113, 90091, 90126 and 90864

106. Claim Nos. 13111, 13112, 13113, 90091, 90126 and 90864 have been filed by the
Claimant in his capacity as the alleged property right holder. The Claimant submitted
possession list Nos. 271 and 487 listing him as the owner of an ideal part of 1/4 of the claimed
properties. However, the Executive Secretariat located ex officio updated possession lists
Nos. 271 and 487, a further possession list No. 778, and certificates for the immovable
property rights No. 99-31, 132 and 690, listing the claimed properties not in the name of the
Claimant but in the names of different third parties. The possession lists and certificates for
the immovable property rights have been updated pursuant to a contract on gift Vr. Nr.
1739/03 dated 9 October 2003 and a court judgment C.nr. 85/2004 dated 26 January 2005.
The Claimant was contacted by the Executive Secretariat on 15 and 21 May 2012, and on
both occasions he acknowledged that he had not lost possession of the claimed properties as a
consequence of the 1998-1999 conflict. He stated that he filed the claims in order to resolve a
family dispute on the division ofthe claimed properties.
107. The Commission has no jurisdiction to resolve such family disputes that are not
related to the 1998-1999 conflict. Consequently, the claims fall outside the jurisdiction of the
Commission and the claims stand to be dismissed.
Claim Nos. 28265, 28266, 28268, 28269, 28271, 28274, 28277, 28280, 28281,
c.
28282, 28283, 28284, 28285, 28286, 28287, 28289, 28290, 28292 and 28294
108. Claim Nos. 28265, 28266, 28268, 28269, 28271,28274, 28277, 28280, 28281, 28282,
28283, 28284, 28285, 28286, 28287, 28289, 28290, 28292 and 28294 have been filed by the
Claimant in his capacity as a family household member of the alleged deceased property right
holder, namely his father. The Claimant submitted possession list No. 2 dated 4 November
1968 in support of his claims, which could however not been verified. The Executive
Secretariat located ex officio a possession list No. 4 and a certificate for the immovable
property rights No. 4 registered in the name of the alleged property right holder, however
with new land parcels numbers. The Claimant also submitted his father's death certificate to
prove his relationship with the property right holder and stated that the inheritance procedure
had not yet been completed. On 20 April 2012, the Claimant was contacted by the Executive
Secretariat and asked if the property right holder lost possession of the claimed properties as
a result of the conflict. The Claimant explained that he left Kosovo about 35 years ago and
has been living in Belgrade ever since.
109. The Commission finds that the Claimant did not lose possession of the claimed
properties as a result of the 1998-199 conflict and consequently the claims stand to be
dismissed for lack ofjurisdiction.
d.

Claim Nos. 31221 and 31212

110. Claim Nos. 31221 and 31212 have both been filed by the same Claimant in his
capacity as the property right holder. The Claimant does not claim any loss of possession as
a result of the 1998-99 conflict and indeed has confirmed to the Executive Secretariat that he
continues to use the claimed properties when he is visiting Kosovo after he left the country to
live in Nis /Nish, Serbia.
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111. The Commission finds that the Claimant did not lose possession or control
over the claimed properties as a result of the 1998-99 conflict, and consequently the claims
stand to be dismissed for lack ofjurisdiction.
e.
Claim Nos. 35993, 90637, 90638, 90639, 90640, 90642, 90643, 90644, 90645
and 90646
112. Claim Nos. 35993, 90637, 90638, 90639, 90640, 90642, 90643, 90644, 90645 and
90646 have been filed by the Claimant in his capacity as a family household member of the
deceased property right holder, namely his father. The Claimant submitted an inheritance
decision No. 16/38 dated 15 March 1983 issued by the Municipal Court in Skenderaj/Srbica
pursuant to which his father, the alleged property right holder, inherited the claimed
properties from his brother Sretko Jokic. The Executive Secretariat located ex officio a
possession list No. 207 from the dislocated cadastre in Serbia, listing the alleged property
right holder as the owner of the claimed properties, updated pursuant to the abovementioned
inheritance decision. The Claimant also submitted the property right holder's death certificate
and confirmed that no inheritance procedure had been started. The Executive Secretariat
contacted the Claimant on 24 May 2012 to confirm whether he lost possession of the claimed
properties during the 1998-1999 conflict. The Claimant stated that he had left Kosovo in
1979 to find a better job in Belgrade and after that in Kragujevac in Serbia and that the
claimed properties were used by the Claimant's cousin Stanoje Jokic with his permission and
that he visits the claimed properties from time to time.
113. The Commission finds that the Claimant did not lose possession or the ability to
exercise property rights over the claimed properties as a result of the 1998-1999 conflict, and
consequently the Claimant's claims stand to be dismissed for lack ofjurisdiction.

f.

Claim No. 42191

114. Claim No. 45191 has been filed by the Claimant in his capacity as the alleged
property right holder. The Claimant submitted a positively verified possession list dated 6
February 2008 in support of his claim, which lists the Claimant as the co-owner of the
claimed property. However the Claimant does not claim any loss of possession as result of
the 1998-99 conflict and indeed has confirmed to the Executive Secretariat that the current
user of the claimed property, his brother's son, was given permission to use the property. He
further states that he was never displaced from the claimed property.
115. Accordingly, in the absence of any loss of possession or control over the claimed
properties as a result of the 1998-99 conflict, the claim stands to be dismissed for lack of
jurisdiction.
g.

Claim No. 45195

116. Claim No. 45195 has been filed by the Claimant in his capacity as the alleged
property right holder. The Claimant submitted a possession list No. 83 in support of his
claim, which lists the Claimant as the co-owner of the claimed property. The Executive
Secretariat contacted the Claimant to clarify whether he lost the claimed property as a result
of the 1998-1999 conflict. The Claimant clarified that he left Kosovo in 2003 when the
Russian Army pulled out of Kosovo, and that he moved to Serbia. He explained that his
brother was killed in the shootings in his village and he was worried about his personal
security and left Kosovo for that reason. However, he explained further that his daughter-inlaw used the claimed property unti12011 with his consent.
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117. Since the daughter-in-law was permitted by the Claimant to use the claimed property
after the conflict until 2011, the Commission finds that there has been no loss of possession
or inability to exercise property rights over the claimed property as a result of the 1998-1999
conflict. Consequently the claim stands to be dismissed for lack ofjurisdiction.
h.

Claim Nos. 47371, 47372 and 47373

118. Claim Nos. 47371, 47372 and 47373 have been filed by the Claimant in his capacity
as the alleged property right holder. The Claimant submitted a certificate for the immovable
property rights No. 499 listing his father as the owner of the claimed properties and an
Inheritance Decision O.br. 19/92, pursuant to which he inherited 4/18 ideal parts of the
claimed properties. The Executive Secretariat contacted the Claimant to clarify whether he
lost the claimed property as a result of the 1998-1999 conflict. The Claimant explained that
he left Kosovo in 1977 and left the claimed properties in the custody of his brother, who has
been using them since then.
119. The Commission finds that there has been no conflict related loss of possession or
inability to exercise property rights over the claimed properties, and consequently the claims
stand to be dismissed for lack ofjurisdiction.
2.

i~olunta~y disposal ofthe claimed p~ope~ty after the conflict

120. Claim Nos. 06189, 06848, 06850, 10243, 10572, 11098, 11103, 11329, 13030,
14035, 23564, 23565, 23566, 23570, 23571, 23573, 23574 , 21204, 21205, 22282, 23559,
23562, 26265, 21577, 22633,22645, 30065, 31241, 31286, 32235, 34245, 35772, 35773,
37654, 37655, 39580, 39581, 39582, 39583, 40554, 41034, 41035, 41037, 41038, 41246,
41248, 43198, 43199, 43200, 47636, 48424, 48545, 48673, 49200, 45162, 45164, 49593,
49596, 49597, 54244, 54360, 54362, 54364, 90244, 91229, 91374, 91400 and 91401 have
been filed by the Claimants in their capacity as the alleged property right holder, or as the
case may be, in their capacity as a family household member of the property right holder.
121. In support of their claims, the Claimants have submitted various types of evidence.
However, the Executive Secretariat in all these claims has also received further evidence,
either submitted by the Claimant and verified by the Executive Secretariat, or obtained by the
Secretariat ex officio and confirmed by the Claimant, the alleged property right holder or a
family household member of the alleged property right holder, showing that the claimed
properties have been sold to a third party after the conflict based on a valid contract on sale.
122. The Commission concludes that the claimants or the property right holders as the case
may be did not lose possession as a result of the 1998-1999 conflict, but as a result of a
voluntary sale after the conflict, which shows that the claimants or the property right holders
as the case may be are now able to exercise their property rights. Accordingly, the claims fall
outside the Commission's jurisdiction and stand to be dismissed.
3.

Claims dismissed on account ofthe absence ofa power ofattorney

123. Pursuant to Section 5.2 of UNMIK/ADM/DIR/2007/5, as adopted by Law No. 03/L079, claims may be made by either the property right holder or a family household member
of the property right holder. A claimant may be represented by an authorized natural person
with a valid and duly executed power of attorney. In exceptional cases where the provision
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of a power of attorney is problematic, the Executive Secretariat
alternative document authorizing representation of a claimant.

may

certify

an

124. Section 1 of the LTNMIK/ADM/DIR12007/5, as adopted by Law No. 03/L-079,
defines "Member of Family Household" to include "the spouse, children (born in and out of
wedlock or adopted) and other persons whom the property right holder is obliged to support
in accordance with the applicable law, or the persons who are obliged to support the property
right holder in accordance with the applicable law, regardless of whether or not that person
resided in the property together with the property right holder." The Commission has
determined that, under the applicable law, this definition covers, in addition to spouses and
children, parents, brothers, sisters, grandparents and grandchildren of the property right
holder. However, by implication the definition does not cover in-laws, uncles, aunts,
nephews, nieces or cousins, or other more distant relatives who must provide a power of
attorney authorizing their representation on behalf of the property right holder or a family
household member of the property right holder. Individuals who do not fall within the
definition of a household member cannot be considered claimants, but are persons purporting
to represent the claimant.
125. Claims in which the person filing the claim is not a family household member and
requires a power of attorney cannot be considered complete claims in accordance with
section 5.2 of LTNMIK/ADM/DIR/2007/5 as adopted by Law No. 03/L-079, since an
essential procedural requirement is not satisfied, namely authorization from the property right
holder or a family household member of the property right holder.
a.

Claim Nos. 00316, 90501, 91131, 91132 and 91133

126. Claim Nos. 00316, 90501, 91131, 91132 and 91133 have been filed by the Claimant
in his capacity as a family household member of the alleged property right holder, namely his
uncle. As the Claimant does not fall within the definition of family household member, the
Executive Secretariat contacted the Claimant several times, asking him to submit a power of
attorney from the property right holder or a family household member of the property right
holder. The Claimant agreed to provide a power of attorney but has failed to do so. When the
Executive Secretariat contacted the Claimant on 25 April 2012, he stated that the property
right holder had passed away and there were no surviving family household members.
However,the Claimant did not want to withdraw his claims.
127. In these circumstances, the claims stand to be dismissed since the Claimant failed to
provide the required power of attorney.
b.

Claim No. 38327

128. Claim No. 38327 has been filed by the Claimant, Nikola Filipovic, in his capacity as a
family household member of the alleged property right holder, namely his alleged mother
Zivka Stojanovic. The Claimant submitted a possession list No. 265 issued by the dislocated
cadastre, listing 1/3 ideal part of the claimed property in the name of Zivka Stojanovic. The
Executive Secretariat subsequently located ex officio certificate for the immovable property
rights No. 265 confirming the ownership right of Zivka Stojanovic.
129. The Claimant submitted various documents to prove his relationship with Zivka
Stojanovic. He submitted his birth certificate, which lists however as his mother Zivika
Filipovic, and not Zivka Stojanovic. The Claimant's alleged parents' marriage certificate lists
as his mother Zivika Simijonovic, born on 14 November 1922, and Stanko Petrovic as his
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father. A death certificate submitted by the Claimant lists as his mother Zivka
Stojanovic, born however on 27 November 1922. The Claimant's alleged grandfather's death
certificate is listed in the name of Filip Stojanovic. The Executive Secretariat contacted the
Claimant on numerous occasions in regard to these discrepancies in names and birth dates,
requesting clarification on the basis of verifiable evidence. However, no additional
documentation was submitted by the Claimant.
130. The Commission notes that the alleged property right holder is listed in the various
documents as Zivka Stojanovic, Zivika Filipovic and Zivika Simijonovic, and this with
different birth dates. The alleged property right holder's husband is listed variously as Stanko
Filipovic, Stanko Petrovic and Stanko Stojanovic. The Commission further notes that the
only document linking the Claimant with the property right holder is the Claimant's birth
certificate, however this document lists the Claimant's alleged mother as Zivika Simijonovic
rather than as Zivka Stojanovic. No explanation has been provided by the Claimant for this
name discrepancy or in regard to the other discrepancies in the various documents submitted
by the Claimant. All other civil register documents are silent as to the decisive question
whether the alleged property right holder is indeed the mother of the Claimant. The
Commission notes further that in the related Claim No. 38333, the Claimant there submitted a
witness statement stating that Zivka Stojanovic and Zivika Filipovic are the same person,
which the Commission does not deem as sufficient, in the absence of any corroborating
evidence.
131. In these circumstances, the Commission is not satisfied that the Claimant is a family
household member of the deceased property right holder. The claim therefore stands to be
dismissed. The Commission notes that it has previously dismissed claims filed by the same
Claimant on the same basis; see KPCC/D/A/61/2010 dated 25 February 2010, paragraph 24.
c.

Claim Nos. 33675, 33676, 33677, 33678 and 33683

132. Claim Nos. 33675, 33676, 33677, 33678 and 33683 have been filed by the Claimant
in his capacity as a family household member of the alleged property right holder, namely his
deceased granduncle. The Claimant submitted possession list Nos. 50 and 53, listing the
claimed properties in the name of the deceased property right holder. He also submitted the
death certificates of his father, grandfather and granduncle.
133. As the Claimant does not fall within the definition of family household member, he
was contacted by the Executive Secretariat on numerous occasions and asked to submit an
inheritance decision or a power of attorney from the inheritors of his granduncle. He
promised that he would submit a power of attorney from the inheritors of his granduncle but
never did. During the last communication with the Executive Secretariat on 19 March 2012,
the Claimant stated that the property right holder's only inheritor, his daughter, died three
years ago, and the Claimant was thus asked to submit documentation that he was the only
relative of the property right holder. The Claimant promised to submit such documentation or
to start the inheritance procedure but did not provide any such documentation.
134. In these circumstances, since the Claimant failed to provide the required power of
attorney, the claims stand to be dismissed.
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4.

Resjudicata

a.

Claim No. 91534

135. Claim No. 91534 has been filed by the Claimant in his capacity as a family household
member of the alleged property right holder, namely his father. The Claimant seeks
confirmation of the ownership right of the alleged property right holder over the claimed
property and repossession. The Commission notes, however, that the ownership right of the
alleged property right holder over the same property has already been granted by the
Commission by cover decision No.106dated 13 May 2011 concerning Claim No. 19413,
which was submitted by the same Claimant as the Claimant in the present Claim No. 91534.
The Executive Secretariat informed the Claimant of the above and he promised to withdraw
the claim what he, however he failed to do so.
136. In these circumstances, as the Commission's previous decision on the same subject
matter constitutes yesjudicata, the claim stands to be dismissed.
b.

Claim Nos. 06719, 06721, 06725 and 06728

137. Claim Nos. 06719, 06721. 06725 and 06728 have been filed by the Claimant in her
capacity as the alleged property right holder. The Claimant submitted in support of her claim
numerous documents including an inheritance decision O.br. 4/95 dated 22 May 1997 issued
by the Municipal Court in Podujeve/Podujevo, pursuant to which the husband of the
Claimant, who died later, had inherited the claimed properties. However this inheritance
decision, which has been positively verified by the Executive Secretariat, is yet not powerful.
The Claimant further submitted a second inheritance decision O.br. 109/02 dated 19
September 2002 issued by a parallel court, pursuant to which she inherited the claimed
properties from her deceased husband. However, as this inheritance decision was issued by a
parallel court, the Commission does not consider it as evidence of ownership. The Claimant
further submitted a possession list No. 82 issued from the dislocated cadastre. However this
possession list lists only the Claimant's mother-in-law, Jelica Pertrovic, as the owner of the
claimed property but not the Claimant. The Executive Secretariat located ex officio
possession list No. 82 also listing the claimed properties in the name of the Claimant's
mother-in-law as verified by the Executive Secretariat, however with a different spelling. As
the Claimant does not fall within the definition of a family household member to Jelica
Pertrovic, the Claimant was contacted by the Executive Secretariat and requested to submit
evidence of her ownership rights over the claimed property or to submit a power of attorney
from her mother-in-law. The last time the Claimant was contacted on 24 May 2012, she
agreed to have her claims dismissed, as competing Claim Nos. 08756 and 47381 (competing
with Claim No. 06719), Claim Nos. 08757, 08759, 47382, 47383, 47384 and 47385
(competing with Claim No. 06721), Claim Nos. 08762, 38384, 38385 and 38386 (competing
with Claim No. 06725) and Claim Nos. 08764 and 38383 (competing with Claim No. 06728)
have already been submitted by the family household members of her mother-in-law.
138. In these circumstances, the Claimant having failed to submit a power of attorney and
confirming that she no longer wishes to pursue the matter, the claims stand to be dismissed.

139. The Commission finds that all of the claims covered by this section B stand to be
dismissed for lack ofjurisdiction, for the reasons set out above.
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Claims refused

C.

140. Pursuant to section 8.6 of Annex III of LJNMIK/ADM/DIR/2007/5 as adopted by Law
No. 03/L-079, the Commission may refuse or dismiss a claim on any grounds. Claims may
be refused by the Commission if the claimant or the property right holder, as the case may be,
has been unable to prove their ownership or use right over the claimed property.

party

141. Pursuant to section 3.1 of IJNMIK/REG/2006/50 as adopted by Law No. 03/L-079,
the Commission has jurisdiction to determine ownership or use right claims over private
immoveable property. In reaching its decisions, the Commission may consider any reliable
evidence which it considers relevant to a claim, including evidence presented by the
Executive Secretariat concerning the reliability of any public record (section 6.2 of Annex III
to LTNMIK/ADM/DIR/2007/5 as adopted by Law No. 03/L-079). The Commission may also
or conduct
require that the Executive Secretariat obtain more information from a
III to
Annex
of
(section
6.3
claim
any
to
additional investigations in relation
LJNMIK/ADM/DIR/2007/5 as adopted by Law No. 03/L-079). In making its determinations,
the Commission may be guided but is not bound by the rules of evidence applied in the local
courts in Kosovo (section 6.1 of Annex III to LJNMIK/ADM/DIR/2007/5, as adopted by Law
No. 03/L-079).
Contested claims --refusal

I.
a.

Claim No. 11256

142. Claim No. 11256 has been filed by the Claimant in his capacity as the alleged
property right holder. The Claimant alleges that he was gifted the claimed property based on
a contract on gift No. 08-464-1/159 concluded with his father in 1997. The Claimant's
brother who filed a claim in the related Claim No. 08846 also alleges that he acquired the
claimed property as sole owner and also on the basis of a contract on gift No. 08-464-1/97
and also concluded with his father. The contract with the Claimant's brother was concluded
approximately four months prior to the above mentioned contract on gift between the
Claimant and his father. Both contracts have been verified by the Executive Secretariat as
being genuine. The Executive Secretariat located ex officio a certificate for the immovable
rights No. 27, listing the claimed property still in the name of the Claimants' father. The
Claimant submitted possession list No. 262 listing him as owner of the claimed property,
and the Claimant's brother submitted possession list No. 263 from the dislocated cadastre in
Krusevac, Serbia, listing him as the owner of the claimed property. The Executive
Secretariat contacted the Claimant who stated that he only wished to claim compensation.
143. Based on the evidence before it, the Commission finds that the Claimant's brother
acquired ownership over the claimed property before the date of the contract on gift relied
upon by the Claimant. As there is no evidence to suggest that the first contract on gift was not
valid, the Claimant's father could not have validly disposed of the property for a second time
in favour of the Claimant. Therefore the Commission concludes that the claim stands to be
refused.
b.

Claim Nos. 17530, 90622 and 90623

144. Claim Nos. 17530, 90622 and 90623 have been filed by the Claimant, Milica
Stojesavljevic, in her capacity as a family household member of the alleged property right
holder, namely her father Pavle Saranovic. The Claimant (the "First Claimant") is seeking
confirmation of the ownership right of the property right holder and submitted in support of
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this allegation a possession list No. 17 dated 6 July 1994 listing the claimed properties in
the name of the alleged property right holder, Pavle Saranovic.
145. The Commission notes that in the competing Claim No. 07492 the Claimant (the
"Second Claimant") also seeks confirmation of ownership right and repossession over the
same properties. This claim has been lodged by the Second Claimant, Ljubica Saranovic, in
her capacity as a family house member of another alleged property right holder, namely the
deceased Bozidar Saranovic. The First Claimant, Milica Stojesavljevic, and Bozidar
Saranovic are siblings, whereas Pavle Saranovic was their father. According to the Second
Claimant, the alleged property right holder Bozidar Saranovic acquired the properties from
Marica Saranovic. In support of his allegation, the Second Claimant submitted a possession
list No. 17 dated 6 July 1994 issued by the dislocated cadastre in Krushevac, listing the
claimed properties in the name of Marica Saranovic. The Second Claimant alleges further
that Marica Saranovic herself inherited the claimed property from her first husband Nikola
Milovic and the claimed properties were subsequently only mistakenly registered in the
above mentioned possession list No. 17 in the name of her second husband, Pavle Saranovic.
The court judgment No. P.br. 119/94, which came into effect on 30 January 1995 confirmed
the ownership rights of Marica Saranovic over the claimed properties based on the
inheritance decision and clarified that the claimed properties were indeed only mistakenly
registered in the name of Pavle Saranovic. The Second Claimant further alleges that Marica
Saranovic concluded a contract on lifelong care No. 1182/93 dated 15 December 1993 with
Bozidar Saranovic, the alleged property right holder in the competing claim No. 07492,
gifting the claimed properties to him after her death. Marica passed away in 2000 and the
inheritance proceedings before the Municipal Court were halted in 2005, on the basis of the
aforementioned contract on lifelong care. The Executive Secretariat has positively verified
the court judgment No. P.br. 119/94 and the contract on lifelong care No. 1182/93 as being
genuine.
146. The First Claimant contends that the contract on lifelong care with Bozidar Saranovic
was forged, and that she and her sisters were unlawfully excluded from this inheritance
procedure. She also explained that her mother spent her final days with her third daughter
Darinka Velimirovic. However, the First Claimant neither substantiated these allegations nor
provided any evidence in their support. While the First Claimant also initially alleged having
a court decision granting ownership over the claimed properties in the name of the property
right holder, Pavle Saranovic, she subsequently admitted that she does not possess such a
decision.
147. The Respondent to the present Claim Nos. 17530, 90622 and 90623, Abaz Bojku,
who is currently occupying the claimed properties, alleges that he was given permission to
use the claimed properties in 2007 or 2008 by the First Claimant. The First Claimant
acknowledged that she indeed allowed the Respondent to use the claimed property, but that
she subsequently withdrew this permission as the Respondent became uncooperative, and that
she sought eviction ofthe Respondent from the claimed property. The Commission considers
that the Respondent does not have a right to use the claimed property. The Commission
further notes that, while possession list No. 17 dated 6 July 1994 lists the claimed properties
in the name of the alleged property right holder Pavle Saranovic, the court judgment No. P.br.
119/94 confirmed the ownership rights of Marica Saranovic over the claimed properties
based on the inheritance decision and clarified that the claimed properties were only
mistakenly registered in the name of Pavle Saranovic. In addition, the contract on lifelong
care, pursuant to which the Bozidar Saranovic acquired ownership of the claimed properties
from Marica Saranovic, was never annulled and remains legally valid despite the
unsubstantiated allegations by the Claimant that it was forged.
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148. Based on the above, the Commission concludes that the alleged property right holder
Pavle Saranovic never acquired ownership over the claimed properties and that the First
Claimant failed to show ownership or any other property right over the claimed properties
immediately prior to or during the 1998-1999 conflict. Consequently Claim Nos. 17530,
90622 and 90623stand to be refused. The competing claim, Claim No. 07492 filed by the
Second Claimant, is dealt with in KPCC/D/A/155/2012 dated 6 June 2012.
c.

Claim No. 17765

149. Claim No. 17765 has been filed by the Claimant in his capacity as the alleged
property right holder.
150. The Respondent alleges that he purchased the claimed property from the Claimant's
father in 1997 and submitted an uncertified purchase contract concluded between him and the
Claimant's father. The Executive Secretariat contacted the Claimant's brother who confirmed
that the claimed property has been sold.
151. It is uncontested that the claimed property was sold prior to the conflict and that the
alleged property right holder did not have any property right over the claimed property
immediately prior to or during the 1998-1999 conflict. Consequently the claim stands to be
refused.
d.

Claim No. 17792

152. Claim No. 17792 has been filed by the Claimant in his capacity as family household
member of the alleged property right holder, namely the property right holder's son.
153. The Respondent alleges to be the rightful owner of the claimed property. The
Executive Secretariat contacted the Claimant and he acknowledged that the claimed property
had been sold to Radivoje Vujasevic in 1982, but that the cadastral records had not been
updated. The Claimant explained that, when Radivoje Vujasevic sold the claimed property to
the Respondent on 18 November 2010 he had to sign on his behalf as the claimed property is
still registered in the name of the Claimant and his brother. The Claimant requests KPA to
amend the cadastral records in the name of Radivoje Vujasevic. The Claimant was asked to
withdraw the claim, but he refused to do so.
154. Based on the above, the Commission finds that the Claimant did not have an
ownership right or possession over the claimed property before or at the time of the conflict
in 1998-1999. Consequently the claim stands to be refused.
e.

Claim Nos. 21273

155. Claim No. 21273 has been filed by the Claimant in his capacity as a family household
member of the alleged property right holder, namely his grandfather. The Claimant later
submitted an inheritance decision O.br. 28/2007, issued by the Municipal Court in
Malisheve/Malisev on 27 September 2007, pursuant to which the Claimant's uncle Blagoje
Belic inherited the claimed property and based on which the certificate for the immovable
property rights was updated into his name.
156. The Respondents allege that they have purchased the claimed property. The Claimant
subsequently confirmed that the claimed property had been exchanged by his grandfather, the

property right holder, a long time ago with the First Respondent's father, but that the
actual transfer was not done until 2007 when his uncle concluded a purchase contract with
the First Respondent's father.
157. Based on the above, the Commission finds that the claimed property was inherited by
the Claimant's uncle and it was subsequently sold by the uncle. The Claimant has thus failed
to show the ownership right of the grandfather. Consequently the claims stand to be refused.

f.

Claim No. 22276

158. Claim No. 22276 has been filed by the Claimant in her capacity as the alleged
property right holder.
159. The Respondent alleges that he purchased the claimed property from the Claimant's
father in 1988 and he submitted an informal purchase contract dated 3 June 1988 in support
of his allegation. The Executive Secretariat contacted the Claimant to inform him of the
above and the Claimant confirmed the allegation of the Respondent, requesting the Executive
Secretariat to register the claimed property in the name of the Respondent. Although she was
asked to withdraw her claim, the Claimant refused to do so.
160. Based on the above, the Commission concludes that the Claimant has failed to show
an ownership right or possession over the claimed property before or at the time of the
conflict in 1998-1999. Consequently the claim stands to be refused.
g. .Claim No. 22285
161. Claim No. 22285 has been filed by the Claimant in his capacity as a family household
member of the alleged property right holder, namely his father.

officio

ex

162. The Respondent alleges that his father purchased the claimed property and submitted
a positively verified certified purchase contract concluded on 11 January 1983 between the
updated possession list
property right holder and the Respondent's father, and an
No. 2711 dated 6 February 2008 listing the claimed property in the name of the Respondent's
father. The Executive Secretariat contacted the Claimant on 6 April 2012, and he confirmed
that the claimed property had been sold in 1983.
163. It is uncontested that the claimed properties were sold prior to the conflict.
Accordingly, the alleged property right holder did not have any property rights over the
claimed properties immediately prior to or during the 1998-1999 conflict and the claim stands
to be refused.
h.

Claim No. 29959

ex

officio

164. Claim No. 29959 has been filed by the Claimant in his capacity as a family household
member of the alleged property right holder, namely his grandfather. The Executive
a certificate for the immovable property rights No. 47, listing the
Secretariat located
claimed property in the name of the property right holder.
165. The Respondent alleges that he purchased the claimed property from a third party,
Jovan Kostic, and he submitted an uncertified purchase contract concluded between them on
8 May 1995. The Executive Secretariat contacted the Claimant to inform him of the above
and the Claimant confirmed that his father Ignjat Kostic and the Claimant's cousin Jovan
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Kostic had entered into an informal land swap agreement, and that the claimed
property had been swapped by his father in exchange for a land parcel which is still in the
possession of his family. The Claimant acknowledges that his cousin, Jovan Kostic, then
sold the claimed property to the Respondent, but that the sale was never formalized.
166. Based on the above, the Commission concludes that the Claimant has failed to show
ownership or any other property rights over the claimed property immediately prior to or
during the 1998-1999 conflict. Accordingly, the claim stands to be refused.
i.

Claim Nos. 36006, 36012, 36015, 36017 and 36019

167. Claim Nos. 36006, 36012, 36015, 36017 and 36019 have been filed by the Claimant
in her capacity as the alleged property right holder. The Claimant submitted a purchase
contract concluded between her and her cousin, Zorka Asanin Komnenovic, dated 17
December 1985. However, this purchase contract could not been verified by the Executive
Secretariat as being genuine. The Executive Secretariat obtained ex officio the possession list
No. 3 listing Zivko Asanin as the property right holder rather than the Claimant. The
Commission further notes that the cousin of the Claimant, Zorka Asanin Komnenovic,
alleges in the legal competing Claim Nos. 39596, 39586, 39591, 39592 and 39601 that she
acquired the ownership right over the claimed properties through inheritance from her father,
Zivko Asanin. In support of this allegation, Zorka Asanin Komnenovic submitted a contract
on lifelong care concluded with her father, Zivko Asanin, R-181/84 dated 27 April 1984. The
Executive Secretariat has verified this contract as being genuine. The Claimant was contacted
by the Executive Secretariat several times and informed that the claimed properties were not
registered in her name but in the name of Zivko Asanin, and she was asked to submit
additional documentation in support of her property rights or to submit a valid power of
attorney from the property right holder. However, the Claimant has not submitted any
documentation.
168. The Commission notes that the only proof submitted by the Claimant, namely the
purchase contract, has not been verified as being genuine by the Executive Secretariat. The
Claimant has not produced any other evidence to show ownership or any other property right
over the claimed properties immediately prior to or during the 1998-1999 conflict.
Consequently, the claims stand to be refused.
j.

Claim Nos. 44089, 44093 and 44095

169. Claim Nos. 44089, 44093 and 44095 have been filed by the Claimant in her capacity
as a family household member of the alleged property right holder, namely her father.
170. The Respondent alleges that he is the owner of the claimed properties. In support of
his allegation, he submitted a handwritten statement to the effect that his father purchased the
claimed properties in 1977 from the Claimant's father. The purchase price was 4,500,000
Dinars, and the Claimant's father paid 2,000,000 Dinars but 2,500,000 Dinars were still
outstanding. The Executive Secretariat contacted the Claimant and informed him of the
above, and the Claimant acknowledged the existence of the aforementioned purchase, but
maintained that one instalment of the purchase price remained outstanding. The Claimant
requested the Executive Secretariat to resolve the issue of the outstanding purchase price to
be paid to the Claimant by the Respondent at the current market value in Euro.
171. It is uncontested that the claimed properties were sold prior to the conflict.
Accordingly, the alleged property right holder did not have any property right over the
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claimed properties immediately prior to or during the 1998-1999 conflict and the claims
stand to be refused. The Commission has no jurisdiction to deal with the Claimant's request
for payment of the outstanding portion of the purchase price, which stands to be dismissed.
The Commission's decision is without prejudice to the Claimant's right to seek
reimbursement of any outstanding part of the purchase price before competent courts.
k.

Claim Nos. 49263 and 54923

172. Claim Nos. 49263 and 54923 have been filed by the Claimant in his capacity as a
family household member of the deceased property right holder, namely his mother, Mara
Ulamovic. In Claim No. 49263, the Claimant submitted an inheritance decision from 1987,
pursuant to which he inherited 1/7 ideal parts of the claimed property from his mother.
173. The Respondent in Claim No. 49263 alleges that his father purchased the claimed
property through an oral agreement twenty years ago. He submitted a court judgment issued
by the Municipal Court in Rahovec confirming the Respondent's father's ownership over the
claimed property and a cadastral decision transferring ownership of the claimed property into
the name of the Respondent's father. The Respondent in Claim No. 54923 alleges that the
claimed property was purchased from a third party named Hamza Delija 1994, who in turn
purchased the claimed property before together with Kasim Cena from Mara Ulamovic, the
alleged property right holder. In support of his allegation the Respondent in Claim No. 54923
submitted an uncertified purchase contract for the claimed property and two court certified
witness statements. The Respondent alleges however that the cadastral records could not be
updated in his name as already the previous owners of the claimed property, namely Hamza
Dilija and Kasim Cena, could not certify the purchase contract due to the laws prohibiting
inter-ethnic transactions. The Executive Secretariat contacted the Claimant and he confirmed
that the properties claimed in both Claim Nos. 49263 and 54923 had been sold by his brother
before the conflict. However, the Claimant alleges that he did not receive his share of the
purchase price when it was sold by his brother, and that he therefore seeks compensation and
repossession of the claimed properties until he receives his share of the purchase price.
174. The Commission notes that it is uncontested that the claimed properties were sold
prior to the conflict. Accordingly, the alleged property right holder did not have any property
rights over the claimed properties immediately prior to or during the 1998-1999 conflict, and
consequently the claims stand to be refused. The Commission has no jurisdiction to deal with
the Claimant's request for payment of the outstanding portion of the purchase price, which
stands to be dismissed. The Commission's decision is without prejudice to the Claimant's
right to seek reimbursement of the outstanding part of the purchase price before competent
courts.
1.

Claim Nos. 50525 and 50527

175. Claim Nos. 50525 and 50527 have been filed by the Claimant in his capacity as the
alleged property right holder.
176. The Respondent alleges that he purchased the claimed properties from the Claimant
on 21 January 1988 and submitted an uncertified purchase contract. The Executive
Secretariat contacted the Claimant and his son and they both confirmed that the claimed
properties had been sold in 1988.
177. The Commission notes that it is uncontested that the claimed properties were sold
prior to the 1998-99 conflict. Accordingly, since the alleged property right holder did not
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have any property rights over the claimed properties immediately prior to or during the
1998-1999 conflict, the claims stand to be refused.
m. Claim Nos. 54389, 54390, 54392, 54394 and 54396

178. Claim Nos. 54389, 54390,54392, 54394 and 54396 have been filed by the Claimant in
her capacity as the alleged property right holder. The Claimant, Nada Milic, submitted in
support of the claims various documents including possession list No. 190 issued on 9 March
1977 listing the claimed properties in the name of the Claimant's father Petrovic Dragic, and
a contract on lifelong care No. 667/81 dated 4 December 1981 granting the Claimant the
claimed properties after the death of her parents. In Claim Nos. 54392, 54394 and 54396,the
Claimant also submitted possession list No. 65 from 1977 listing the Claimant's father and
three co-owners as the property right holders of the properties. The possession lists Nos. 65
and 190 and the contract on lifelong care have been verified by the Executive Secretariat as
being genuine.
179. The First Respondent Skender Ismajli (Claim Nos. 54392 and 54394), the Second
Respondent Tefik Gragusha (Claim No. 54396) and the Third Respondent Xhevat Kranigi
(Claim Nos. 54389 and 54390) allege independently from each other that each of them in
person or their father, as the case may be, purchased their respective land parcels from the
Claimant before the conflict on the basis of an informal purchase contract, however, the
properties were never been transferred into their names as the applicable law at the time
prohibited inter-ethnic transactions on immovable property. The First and Third Respondents
state that they had each built a house on their respective properties and offered witness
evidence. The Third Respondent Xhevat Kranigi submitted as additional documentary
evidence several paid electricity bills.
180. The Executive Secretariat contacted the Claimant on 27 January and 21 March 2012
informing her of the above. The Claimant however insisted that the claimed properties the
subject of Claim Nos. 54389, 54390,54392, 54394 and 54396 were still registered in her
name, and maintained that if the Respondents wanted the transfer of the claimed properties
into their names,they would have to pay €2,000.
181. During its 28th session held in April 2012 the Commission ordered that an oral
hearing be held in Claim Nos. 54389 and 54390 by one of its members pursuant to section
5.4 of Annex III of LJNMIK/ADM/DIR/2007/5 as adopted by Law No. 03/L-079.
Accordingly, pursuant to the Commission's decision, the Claimant Nada Milic and the Third
Respondent Xhevat Krasnigi were invited to attend the oral hearing on 17 April 2012.
However, only the Respondent represented by his legal representative, Anton Nokaj,
appeared at the hearing. The Claimant explained that she could not participate as she was
unable to travel due to an injury. She subsequently failed to participate in the hearing stating
that she never received any invitation to the hearing. During the hearing the Respondent
confirmed through his legal representative his previous submission that he purchased the
claimed property from the former owner Dragic Petrovic in 1984. He submitted coherent
details with respect to this allegation, including that he took immediate possession of the
claimed property, and that he used it initially as agricultural land before building in 1989 and
1995 two residential houses on it. The Respondent offered during the hearing again the
witness evidence of Shukri Dervisholli, Nazmi Gjurevci and Sadik Dragusha. The
Respondent submitted several electricity bills in the name of the Respondent and related to
the claimed properties. These bills date back to the years 1992, 1993 and 1994, and they
support that the Respondent was in fact in possession of the claimed properties. The bills
appear to be prima facie genuine.
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182. Based on the evidence before it, including the evidence offered at the oral hearing, the
Commission is satisfied that the Claimant's father sold the claimed properties in 1984 to the
Third Respondent. The purchase contracts were concluded at a time when property
transactions involving different ethnicities were prohibited as was the case in Claim Nos.
54392 and 54394, and consequently such property transactions could not have been
registered into the respective cadastral records. The verified electricity bills support the
Respondent's assertion that he took possession of the claimed properties in the 1980s as these
bills are issued in the name of Respondent and relate to the claimed property. The Claimant
never contested the property right of the Respondent over the claimed properties before filing
the claims with the KPA. In these circumstances, the Commission is satisfied that the
claimed properties were sold to the Respondent in the 1980s, and that for this reason the
possession list No. 190 issued on 9 March 1977 as well as the contract on lifelong care No.
667/81 do not reflect the relevant facts and therefore cannot be considered as material
evidence. Consequently Claim Nos. 54389 and 54390stand to be refused.
183. As to Claim Nos. 54392, 54394 and 54396, the Commission notes that in these
claims, like in Claim Nos. 54389 and 54390,the respective purchase contracts were
concluded at a time when inter-ethnic transactions were prohibited and accordingly they
could not have been registered into the respective cadastral records. In each claim the
Respondents offered additional witness evidence and based on the evidence, in none of these
cases the Claimant ever contested the property rights of the Respondents over the respective
claimed properties for years before filing the claim with the Commission. Nor did the
Claimant submit any further documentary evidence or written statements in response to the
Respondents' statements and evidence. In these circumstances the Commission is satisfied,
that the possession lists Nos. 190 and 65 issued on 9 March 1977,as well as the contract on
lifelong care No. 667/81,do not reflect the relevant facts and therefore cannot be considered
as material evidence. Accordingly Claim Nos. 54392, 54394 and 54396 stand to be refused.
n.

Claim Nos. 90459 and 90460

184. Claim Nos. 90459 and 90460 have been filed by the Claimant in his capacity as a
family household member of the alleged property right holder, namely his father.
185. The Executive Secretariat located ex officio certificates for the immovable property
rights Nos. 17 and 99 listing the claimed properties in the name of Xhafer Rehsani, the
Respondent in both Claim Nos. 90459 and 90460. The Respondent explains that he
purchased the claimed properties from the Claimant's family a long time ago. The Executive
Secretariat tried to contact the Claimant several times but could not reach him. The brother of
the Claimant finally confirmed that the claimed properties in Claim Nos. 90459 and 90460
had indeed sold by their father in 1963.
186. The Commission concludes that the Claimant has failed to show ownership or any
other property right over the claimed properties immediately prior to or during the 1998-1999
conflict. Consequently, the claims stand to be refused.
Claim Nos. 40173, 40174, 40175, 40176, 40177, 40178, 40179, 40180, 40181,
o.
40182, 40183, 40184, 40185 and 91258

187. Claim Nos. 40173, 40174, 40175, 40176, 40177,40178, 40179, 40180, 40181, 40182,
40183, 40184, 40185 and 91258 have been filed by the Claimant in his capacity as a family
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household member of the alleged property right holder, namely his mother.
Claimant submitted possession list No. 54 listing the claimed properties in the name of his
mother.
188. The Respondent alleges that his father, Grujica Arsic, purchased the claimed
properties from the alleged property right holder and submitted in support of this allegation
an uncertified handwritten purchase contract dated 19 May 1979. The Respondent states that
his brother Milan is currently the owner of the claimed properties, and he submitted a
certificate for the immovable property rights No. 56 which lists the claimed properties, with
the exception of land parcels 92, 243/2 and 178, in the name of his brother. The land parcels
92, 243/2 and 178 claimed in Claim Nos. 40176, 40179, 40180 and 40185 remain registered
in the name of the Claimant's mother. The Executive Secretariat contacted the Claimant and
he confirmed that all the claimed properties were sold to the Respondent's father in 1979,
including land parcels 92, 243/2 and 178 claimed in Claim Nos. 40176, 40179, 40180 and
40185. The Claimant agreed to withdraw the claims, however he failed to do so. When the
Executive Secretariat tried to contact the Claimant on 7 May 2012, his wife informed the
Executive Secretariat that the Claimant had passed away and that she was no longer
interested in the claims.
189. It is uncontested that the claimed properties were sold prior to the conflict.
Accordingly, as the alleged property right holder did not have any property right over the
claimed properties immediately prior to or during the 1998-1999 conflict, the claims stand to
be refused. The Commission has no jurisdiction to deal with the Claimant's request for
payment of the purchase price, which also stands to be dismissed.
p.

Claim No. 50069

officio

ex

190. Claim No. 50069 has been filed by the Claimant in his capacity as the alleged
property right holder. The Claimant submitted a sales contract concluded between the
Claimant's family and the Municipality of Prizren for the sale of the claimed property to the
Municipality of Prizren in 1961, which was, on basis of the court decision by the Municipal
Court of Prizren P.nr. 444/95 dated 17 April 1997, declared null and void. The Executive
Secretariat verified this judgement as being genuine. The Claimant submitted a further
judgment of the Municipal Court of Prizren P.nr. 504/97, pursuant to which the claimed
property was then allegedly restored to the Claimant. However,judgment P.nr. 504/97 does
a
not refer to the claimed property. Moreover, the Executive Secretariat located
certificate for the immovable property rights listing the claimed property as socially owned
property in the name of the Municipality of Prizren.
191. The Respondent alleges that the claimed property has always been in his family's
possession and is registered in the name of his father. The Respondent submitted in support
of this allegation a certificate for immovable property rights P-71813037-00717, listing the
claimed property in the name of the Respondent's father. However, this certificate has not
been verified by the Executive Secretariat as being genuine.
192. The Commission notes that the sales contract from 1961 over the claimed property in
favour of the Municipality of Prizren was declared null and void. However there is no
evidence to show that the Claimant's property right was ever restored. The Commission finds
that the Claimant has failed to show an ownership right or possession over the claimed
property before or at the time of the conflict in 1998-1999. Accordingly, the claim stands to
be refused.
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q.

Claim No. 32049

193. Claim No. 32049 has originally been filed by the Claimant as a family household
member of the alleged property right holder, his father Sava Stankovic. The Claimant later
submitted an inheritance decision according to which the Claimant inherited the claimed
property from his father. The inheritance decision was positively verified by the Executive
Secretariat. Consequently the claim was processed as a claim by the Claimant in his capacity
as the property right holder. The Executive Secretariat obtained ex officio the certificate for
the immovable property rights dated 5 November 2008 which lists the Claimant as the
property right holder of the claimed property.
194. The First Respondent asserts that he purchased the claimed property from the
Claimant's father in 1981, and that he has since then been in continuous possession of the
claimed property. The First Respondent submitted various documents, but none of them
related to the claimed property. The Second Respondent alleges that he and his father,
Durmish Begiri, acquired the claimed property in 1979 on the basis of an informal purchase
contract concluded with the Claimant, Zoran Stankovic, and a third party, Sva Stankovic.
This purchase contract could, however, not been verified by the Executive Secretariat. The
Second Respondent further submitted in support of his allegation payment receipts which,
however, could not been verified either as they do not show the institution through which the
payment was executed. The Second Respondent further offered witness evidence of Hajdar
Zeqiri, Destan Sylemani and Durmish Begirithe.
195. During its 28th session held in April 2012 the Commission ordered that an oral
hearing be held in Claim No. 32049 by one of its members pursuant to section 5.4 of Annex
III of LTNMIK/ADM/DIR/2007/5 as adopted by Law No. 03/L-079. Accordingly, the
Claimant and the Second Respondent as well as the witnesses Destan Sylejmani and Hajdar
Zegiri were invited to attend the oral hearing on 17 April 2012. However, only the Second
Respondent and the two witnesses appeared at the hearing. The Claimant explained that he
could not attend the hearing due to his work obligations. During the hearing the Second
Respondent repeated that he purchased the claimed property from the Claimant, and this was
confirmed by the testimonies of witnesses Hajdar Zegiri and Destan Sylemani. The Claimant
explained that the cadastral records still show the Claimant as the property right holder as the
purchase contract was never formalized due to high taxation, and that subsequently the
applicable law prohibited inter-ethnic transaction. The Second Respondent further produced
the payment receipts and a handwritten notebook dating back to the 1980s showing that these
receipts indeed relate to the purchase of the claimed property. The handwritten notebook
appears to be prima facie genuine. The notebook lists the instalment payments related to the
purchase of the claimed property which accords with the previously presented payment
receipts. The existence of the purchase contract was also confirmed by the testimonies of the
witnesses Hajdar Zeqiri and Destan Sylemani. The Commission also notes that the purchase
contract took place at a time when inter-ethnic transactions were prohibited, and
consequently the purchase contract could not have been registered in the cadastral records.
The Commission further notes that the Claimant never contested the property right of the
Second Respondent over the claimed property before filing the present claim with the KPA.
196. Based on the above, the Commission is satisfied that the claimed property was sold to
the Second Respondent before the 1998-99 conflict. Consequently, Claim Nos. 54389 and
54390stand to be refused.
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Uncontested claims — refusal

II.
a.

Claim Nos. 06692 and 52402

197. Claim Nos. 06692 and 52402 have been filed by the Claimants Ilija and Bratislav
Stojkovic in their capacity as family household members of the alleged property right holder,
namely their grandfather Vesilin Stojkovic. The Claimants submitted a possession list No. 16
from 1984, listing the claimed property in the name of the alleged property right holder. The
Executive Secretariat notes, however, that in the related Claim No. 47436, the Claimant
Radomir Stojkovic submitted an update of the above possession list No. 16 which lists the
claimed property in the name of Radomir Stojkovic, the son of the alleged property right
holder. The certificate for the immovable property rights was updated pursuant to an
inheritance decision T.nr. 185/2010 dated 20 February 2010 and has been verified by the
Executive Secretariat as being genuine.
198. Based on the evidence before it, the Commission concludes that the Claimants have
failed to show ownership or any other property right over the claimed property immediately
prior to or during the 1998-1999 conflict. Consequently the claims stand to be refused.

b.

Claim No. 11324

199. Claim No. 11324 has been filed by the Claimant in his capacity as the alleged
property right holder. The Claimant submitted a contract on gift No. 250/04 dated 7 July
2004, pursuant to which he became the owner of the claimed property. However, the
Executive Secretariat located ex officio a certificate for the immovable property rights No.
315 dated 2 July 2008 which lists the claimed property in the name of a third party. The
Executive Secretariat contacted the Claimant on 18 December 2008 and 8 May 2012 to
inform him of the above and the Claimant acknowledged that the claimed property had been
exchanged with Jamin Jashari before the 1998-1999 conflict.
200. Based on the evidence before it, the Commission concludes that the Claimant has
failed to show ownership or any other property right over the claimed property immediately
prior to or during the 1998-1999 conflict. Consequently the claim stands to be refused.
c.

Claim Nos. 17663, 28987 and 28988

officio

ex

201. Claim Nos. 17663, 28987 and 28988 have been filed by the Claimant in his capacity
as a family household member of the alleged property right holder, namely his father. The
Claimant submitted a power of attorney dated 28 April 1972 purportedly granted to him by
his aunt Ikonija Stepic, authorizing him to take legal action to transfer the claimed properties
on possession list No. 131 into the name of the Claimant's father, Miomir Pejuskovic.
However, the power of attorney could not be verified by the Executive Secretariat as being
genuine; indeed, according to the death certificate the Claimant's aunt passed away in March
1972 and therefore could not have issued any power of attorney in April 1972. In addition,
the Commission notes that the Claimant was minor at the time the power of attorney was
a possession list No. 128 which
allegedly issued. The Executive Secretariat located
lists the claimed properties in the name of the aunt of the Claimant, Ikonija Stepic, and not in
the name of the alleged property right holder.
202. Based on the evidence before it, the Commission concludes that the Claimant has
failed to show ownership or any other property right over the claimed properties immediately
prior to or during the 1998-1999 conflict. Consequently the claims stand to be refused.
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d.

Claim No. 26267

203. Claim No. 26267 has been filed by the Claimant in his capacity as a family household
member of the alleged property right holder, namely his deceased father. The Claimant
submitted a possession list No. 258 which lists the claimed property in the name of his
deceased father. However, the Executive Secretariat located ex officio a certificate for the
immovable property rights No. 941, listing the claimed properties in the name of a third
party, Bajrush Avdullahu. The certificate for the immovable property rights was updated
pursuant to a Court Judgment C.nr. 326/2004. The Executive Secretariat contacted the
Claimant on 16 November 2011 and 2 February 2012, and the Claimant confirmed that he
had sold the claimed property before the 1998-1999 conflict.
204. Based on the evidence before it, the Commission concludes that the Claimant has
failed to show ownership or any other property right over the claimed property immediately
prior to or during the 1998-1999 conflict. Consequently the claim stands to be refused.
e.

Claim No. 26551

205. Claim No. 26551 has been filed by the Claimant in his capacity as a family household
member of the alleged property right holder, namely his father. The Claimant submitted a
possession list No. 223 from 1964 which lists the claimed property in the name of the
property right holder. However, the Executive Secretariat located ex officio an updated
certificate for the immovable property rights No. 145 which lists the claimed property in the
name of a third party, Ahmet Ibrahimi. The Executive Secretariat contacted the Claimant to
inform him of the above and the Claimant acknowledged that the claimed property had been
sold before the conflict.
206. Based on the evidence before it, the Commission concludes that the Claimant has
failed to show ownership or any other property right over the claimed property immediately
prior to or during the 1998-1999 conflict. Consequently the claim stands to be refused.
f.

Claim Nos. 27098, 27099 and 27100

207. Claim Nos. 27098, 27099 and 27100 have been filed by the Claimant in his capacity
as a family household member of the alleged property right holder, namely his grandfather.
The Claimant submitted a possession list No. 27 from 1968 which lists the claimed properties
in the name of the property right holder. The Claimant further submitted the death certificate
of his grandfather. However, the Executive Secretariat located ex officio certificates for the
immovable property rights Nos. 001, 229 and 301 which list the claimed properties in the
names of Beh~jet Krasnigi, Pas Shoq and Rruget and Radojka Dobnjakovic, respectively.
The Claimant was contacted by the Executive Secretariat several times and informed of the
above and asked to submit additional documentation to prove the property right holder's
ownership rights over the claimed properties. The Claimant agreed to submit the additional
documentation in support ofthe claims, but failed to do so.
208. Based on the evidence before it, the Commission concludes that the Claimant has
failed to show ownership or any other property right of the property right holder over the
claimed property immediately prior to or during the 1998-1999 conflict. Consequently, the
claims stand to be refused.
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g.

Claim Nos. 27771 and 27778

ex

officio

209. Claim Nos. 27771 and 27778 have been filed by the Claimant in his capacity as the
alleged property right holder. The Claimant submitted a contract on division No. 186/86
dated 12 February 1986 which lists him as the owner of the claimed property. However, the
possession list Nos. 2322 and 1119 which list the
Executive Secretariat located
claimed properties in the names of the third parties Sakib Bugari and Halit Danuza,
respectively. The Executive Secretariat contacted the Claimant on 16 July 2008 and 29
September 2010 to inform him of the above and he acknowledged that the claimed properties
had been sold to Sakib Bugari and Halit Danuza before the 1998-1999 conflict.
210. Based on the evidence before it, the Commission concludes that the Claimant has
failed to show ownership or any other property right over the claimed properties immediately
prior to or during the 1998-1999 conflict. Consequently the claims stand to be refused.
h.

Claim Nos. 28644, 28645, 28646, 28647, 28648 and 28649

ex

officio

211. Claim Nos. 28644, 28645, 28646, 28647, 28648 and 28649 have been filed by the
Claimant in his capacity as the alleged property right holder. In support of the claims the
Claimant, Milos Radovanic, submitted a possession list No. 40 from the dislocated cadastre
which lists, however, the claimed properties in the name of Miljan Radovanovic. The
possession list No. 40 with the same information and
Executive Secretariat located
contacted the Claimant on numerous occasions and informed him of the above. The
Executive Secretariat asked the Claimant to submit evidence of his relationship with Miljan
Radovanovic or evidence of his alleged ownership rights over the claimed properties. When
the Executive Secretariat tried to contact the Claimant on 21 November 2009, his wife
Stojanka Radovanic confirmed that Miljan Radovanic was the Claimant's uncle, and that he
had passed away in 2005; she also produced the uncle's death certificate. She explained that
the uncle's and the Claimant's correct surname was Radovanic and not Radovanovic, and that
no inheritance procedure had been initiated. The Executive Secretariat contacted the Claimant
again on 30 June and 30 September 2010 and requested him to submit evidence of his
ownership rights over the claimed properties or a power of attorney granted to him by the
inheritors of the property right holder, his uncle Miljan Radovanic, but the Claimant failed to
submit any such evidence. The Executive Secretariat tried to contact the Claimant again on
16 March 2012 but was informed by his wife that the Claimant had passed away three months
earlier. She explained that the Claimant had been the only heir to his uncle's property, as his
uncle and his uncle's wife had both passed away and did not have any children.
212. The Commission notes that the only evidence submitted by the Claimant in support of
his claim is possession list No. 40 from the dislocated cadastre. The document, however, lists
the claimed properties in the name of Miljan Radovanovic who passed away in 2005. As the
Claimant does not fall within the definition of a household member of Miljan Radovanovic,
being a nephew of Miljan Radovanovic, and as he has neither proven inheritance of the
claimed properties from his uncle nor provided a power of attorney authorizing him to file
these claims on behalf of Miljan Radovanovic, the claims stand to be refused.
i.

Claim No. 29571

213. Claim No. 29571 has been filed by the Claimant in his capacity as a family household
member of the alleged property right holder, namely his father. However, the Claimant
subsequently acknowledged that the claimed property had been sold before the 1998-1999
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lives in the countryside of Serbia and that he
he
that
conflict. The Claimant explained
was therefore not able to travel to Belgrade to withdraw the claim.
214. Based on the above, the Commission finds that the Claimant has not shown ownership
or any other property right over the claimed properties immediately prior to or during the
1998-1999 conflict. Consequently the claim stands to be refused.
j.

Claim Nos. 36370, 36372 and 36374

215. Claim Nos. 36370, 36372 and 36374 have initially been filed by the Claimant in his
capacity as a family household member of the alleged property right holder, namely his
deceased father. The Claimant submitted a possession list No. 918 dated 25 September 2007
which lists the claimed properties in the name of the deceased property right holder. The
Claimant also submitted his father's death certificate and an inheritance decision No. 329/04
issued by the Municipal Court in Kragujevac which came into effect on 20 April 2004.
However, pursuant to this decision, the inheritor of the claimed parcel is Sasa Markovic, the
property right holder's grandchild and nephew of the Claimant. As the Claimant does not fall
within the definition of family household member, the Executive Secretariat contacted the
Claimant and requested him to submit a power of attorney issued by the inheritor of the
property right holder Sasa Markovic. However, the Claimant never submitted a power of
attorney.
216. Based on the evidence before it, the Commission concludes that the Claimant has
failed to show ownership or any other property right over the claimed properties.
Consequently the claims stand to be refused.
k.

Claim Nos. 40993, 40994, 40995, 40996, 40997 and 40998

217. Claim Nos. 40993, 40994, 40995, 40996, 40997 and 40998have been filed by the
Claimant Rajko Dabizljevic (the "First Claimant") in his capacity as the alleged property
right holder. The Claimant submitted in support of his claims numerous documents including
a positively verified inheritance decision O. 1584/01 dated 18 December 2002 pursuant to
which he inherited from his father an ideal part of 1/8 of the claimed properties. However,in
the related Claim Nos. 41437 and 41439, which have been filed by the Claimant's cousin
Branislav Dabizljevic, another positively verified inheritance decision O.br. 160/06 dated 29
March 2006 was submitted, pursuant to which Branislav Dabizljevic inherited the claimed
properties from his father Jovan Dabizljevic, superseding the earlier inheritance decision
granting an ideal part of 1/8 of the claimed property to the Claimant in 2002. This more
recent inheritance decision was based on a decision on the division of property issued by the
parallel Municipal Court in Kline/Klina No. 1/2003, which the Commission considers to be
validated by its incorporation by the inheritance decision granting the Claimant's father the
ownership over the entire claimed properties. Branislav Dabizljevic explained that his father
and the Claimant's two brothers and two sisters had reached an agreement on how to divide
the claimed property inherited after Jovan Dabizljevic's father's death, and that after the
inheritance decision came into effect, the claimed properties were inherited by Branislav
Dabizljevic and Katica Dabizljevic, and that the Claimant was no longer the owner of part of
the claimed properties as the inheritance decision of 2006 supersedes the inheritance decision
of 2002. When the Executive Secretariat tried to contact the Claimant, a relative of him
informed the Executive Secretariat that the Claimant had passed away. Despite several
attempts, the Executive Secretariat has been unsuccessful in locating a family household
member of the Claimant, and when the Executive Secretariat contacted Branislav Dabizljevic
for assistance, he was uncooperative.
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218. The Commission has granted the competing Claim Nos. 41437 and 41439 in the name
of Branislav Dabizljevic, based on the positively verified inheritance decision O.br. 160/06
dated 29 March 2006 which supersedes the inheritance decision of 2002 (Cover Decision
KPCC/D/A/154). Accordingly, in the absence of any further valid evidence submitted in the
present claims, Claim Nos. 40993, 40994, 40995, 40996, 40997 and 40998 therefore stand to
be refused.
1.

Claim No. 41223

219. Claim No. 41223 has been filed by the claimant in her capacity as a family household
member of the alleged property right holder, namely her father. The Claimant submitted a
possession list No. 38 dated 7 December 1955 listing the claimed property in the name of the
property right holder. The Executive Secretariat contacted the Cadastral Office in Istog/Istok
and was informed that this possession list does not reflect the current status as possession list
No. 38 had been allegedly updated into possession list Nos. 76 and 235 in 1983/1984
registered in the names of eight co-owners based on an inheritance decision O.br. 33/88 dated
29 April 1988. All eight co-owners, including the alleged property right holder, inherited a 1/4
ideal part each of the land parcels from the property right holder across the two possession
lists. However the Commission notes that these possessions lists do not relate to the claimed
property, nor do possession lists Nos. 76 and 235. The Executive Secretariat informed the
Claimant of the above, inviting him to submit further evidence in support of his claim. In
response, the Claimant only submitted the aforementioned inheritance decision O.br. 33/88
dated 29 April 1988, which however does not relate to the claimed property. The Executive
Secretariat confronted the Claimant with this fact again, and the Claimant explained that she
does not wish to withdraw her claim, but stated that the claim should be dismissed as she only
wishes to confirm her ownership right of the properties listed in possession list Nos. 76 and
235 based on the above inheritance decision.
220. Based on the evidence before it, the Commission concludes that the Claimant has
failed to show an ownership right or possession over the claimed property before or at the
time of the conflict in 1998-1999. Consequently the claim stands to be refused.
m.

Claim Nos. 42303, 42304, 43230, 43231 and 43235

ex

officio

officio

ex

221. Claim Nos. 42303, 42304, 43230, 43231 and 43235 have been filed by the Claimant
in his capacity as a family household member of the alleged property right holder, namely her
husband. The Claimant submitted a copy plan of the claimed properties which lists an ideal
part of 1/6 of the claimed properties in the name of the property right holder. She also
submitted the property right holder's death certificate and a marriage certificate in support of
her claim. The Claimant further submitted an uncertified purchase contract No. 03-3/349
dated 24 June 1986 over the claimed properties in Claim Nos. 43230 and 43231, concluded
between the seller Lazar Stankovic and the property right holder as the buyer. However, the
a certificate for the immovable property rights No. 91
Executive Secretariat located
which lists the claimed properties in Claim Nos. 43230 and 43231 in the name of a third party
certificates for the
Lazar Stankovic. The Executive Secretariat further located
immovable property rights Nos. 147 (Claim No. 42303) and 193 (Claim Nos. 42304 and
43235), which list the claimed properties in the names of Trajko Jovic and Janko Jovic, the
property right holder's brothers, respectively. The Executive Secretariat contacted the
Claimant on numerous occasions, informing her of the above and inviting her to submit
additional documentation to prove the property right holder's ownership over the claimed
properties or to submit a power of attorney from the property right holder or family

,J

household member of the property right holder, as well as the certified purchase
contracts. Although the Claimant agreed to submit a power of attorney and the certified
purchase contract, she has failed to do so.
222. Based on the evidence before it, the Commission concludes that the Claimant has
failed to show ownership or any other property right over the claimed properties immediately
prior to or during the 1998-1999 conflict. Consequently the claims stand to be refused.
n.

Claim Nos. 42363, 42374, 42375 and 42376

officio

ex

223. Claim Nos. 42363, 42374, 42375 and 42376 have been filed by the Claimant in his
capacity as a family household member of the alleged property right holder, namely his
father. The Claimant submitted the property right holder's death certificate and an old
possession list No. 173 from 1938 which lists the claimed property in the name of the
the updated
property right holder. However, the Executive Secretariat located
possession list and certificates for the immovable property rights registered in the names of
different parties, but not in the name of the alleged property right holder: possession list No.
269 lists the property claimed in Claim No. 42376 in the name of Palush Musolaj; possession
list No. 13 lists the property claimed in Claim No. 42363 in the name of Mustafa Kameraj;
and in Claim Nos. 42374 and 42375 the properties were listed in the certificate for the
immovable property rights No. 80 in the name of the Claimant's uncle Radisav Perovic. The
Executive Secretariat contacted the Claimant in regard to Claim Nos. 42376 and 42363 on 28
May 2009 and 12 March 2012 to inform him of the above and the Claimant acknowledged
that the claimed properties had been sold before the conflict. The Executive Secretariat
further contacted the Claimant on 9 December 2010 and 12 March 2012 in regard to Claim
Nos. 42374 and 42375 to inform him of the above and asked him to submit a power of
attorney issued by his uncle or documentation to prove his ownership right over the claimed
properties. On 3 May 2012, the Claimant informed the Executive Secretariat that his uncle
had passed away four years earlier and that he was no longer interested in pursuing the
claims.
224. Based on the evidence before it, the Commission concludes that the Claimant has
failed to show ownership or any other property right over the claimed properties immediately
prior to or during the 1998-99 conflict. Consequently the claims stand to be refused.
o.

Claim No. 47317

ex

officio

225. Claim No. 47317 has been filed by the Claimant in her capacity as a family household
member of the alleged property right holder, namely her mother. The Claimant submitted in
support of this claim an unofficial sketch of the claimed property which indicates the date and
number of the sale contract, Ov. nr. 2155/64 of 15 October 1964 but not the parties to the
transaction. The Claimant alleges that the claimed property was nationalized by the
Agricultural Combine Ratar in Fushe Kosove/Kosovo Polje in 1964. The Executive
a certificate for the immovable property rights No.
Secretariat subsequently located
113 which lists the claimed property in the name of the Socially Owned Enterprise KBI
Kosovo Export. The Executive Secretariat contacted the Claimant on numerous occasions to
inform her of the above and requested her to submit additional evidence in support of her
claim. However, the Claimant repeated that the only evidence she possesses is the sketch of
the claimed property.
226. The Commission notes that the only evidence presented by the Claimant, namely the
sketch, indicates that the claimed property was sold before the conflict and that therefore the
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alleged property right holder did not own the claimed property immediately prior or during
the conflict. As the Claimant failed to submit any further evidence, the claim stands to be
refused.
p.

Claim No. 54972

ex

officio

227. Claim No. 54972 has been filed by the Claimant in his capacity as a family household
member of the alleged property right holder, namely his father. The Claimant submitted a
contract on gift Ov.br. 2992/85 dated 5 September 1985, issued by the Municipal Court in
Prizren, pursuant to which he acquired the claimed property from his father. However, the
an updated certificate for the immovable property
Executive Secretariat located
rights No. 800 listing the claimed property in the name of a third party, Ajvaz Shabani. The
cadastral officer at the Kosovo Cadastral Agency confirmed that the claimed property had
been registered in the property right holder's name until 1988 and had been subsequently
registered into Ajvaz Shabani's name in 1988.The Executive Secretariat contacted the
Claimant to inform him of the above and he acknowledged that the claimed parcel had been
sold before the conflict.
228. The Commission concludes that Claimant lost his property right due to a voluntary
sale of the claimed properties before the conflict. Accordingly, the claim stands to be refused.
q.

Claim No. 56435

ex

officio

229. Claim No. 56435 has been filed by the Claimant in her capacity as a family household
member of the alleged property right holder, namely her mother. The Claimant submitted an
inheritance decision No. 186/83 dated 27 July 1983 pursuant to which the property right
holder inherited an ideal part of 1/5 of the claimed property from her father. However, the
an updated possession list No. 263, listing the claimed
Executive Secretariat located
property in the name of Ramadan Deshishku. The Executive Secretariat contacted the
Claimant to inform her of the above and she acknowledged that the claimed property had
been sold in 1984.
230. The Commission concludes that Claimant lost her property right due to a voluntary
sale of the claimed properties before the conflict. Accordingly, the claim stands to be
refused.
r.

Claim No. 91018

ex

officio

231. Claim No. 91018 has been filed by the Claimant in his capacity as the alleged
property right holder. The Claimant submitted a court decision No. 34/94 dated 10 November
1994 pursuant to which he became the owner of the claimed property, and a possession list
No. 275 listing the Claimant's father as the owner of 1/5 of the ideal part of the claimed
a certificate for the immovable property
property. The Executive Secretariat located
claimed property in the name of the
of
the
ideal
part
an
1/5
rights No. 786 which lists
Claimant's father. However, the cadastral officer stated that the claimed property had been
sold to Zahir Agushi in 1980, but that the cadastral records had not been updated. The
Executive Secretariat contacted the Claimant on 24 November 2011 to inform him of the
above and he acknowledged that the claimed parcel had indeed been sold.
232. In these circumstances the Commission concludes that Claimant lost his property
right due to a voluntary sale of the claimed properties before the conflict. Consequently the
claim stands to be refused.
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s.

Claim No. 91640

233. Claim No. 91640 has been filed by the Claimant in his capacity as a family household
member of the alleged property right holder, namely his deceased father. The Claimant
submitted a possession list No. 258 which lists the claimed property in the name of the
deceased property right holder. However, the Executive Secretariat located ex officio a
certificate for the immovable property rights No. 258 which lists the claimed property in the
names of the Claimant's brother and sister-in-law as co-owners of the claimed property. The
certificate for the immovable property rights has been updated pursuant to an inheritance
decision T.nr. 24/09 dated 5 October 2009, issued by the Municipal Court in Kline/Klina. The
Executive Secretariat contacted the Claimant on 16 November 2011 and 5 February 2012,
and the Claimant confirmed the above inheritance stating further that the claimed property
had been sold before the conflict. The Claimant promised to withdraw his claim, but failed to
do so.
234. Based on the evidence before it, the Commission concludes that the Claimant has
failed to show ownership or any other property right of the property right holder over the
claimed properties before the conflict. Consequently the claim stands to be refused.

t.

Claim No. 90017

235. Claim No. 90017 has been filed by the Claimant in his capacity as the alleged
property right holder. The Claimant submitted numerous documents, including an inheritance
decision O.Br. 97/67 dated 25 April 1967 which however lists the Claimant's siblings and
one cousin as inheritors to the claimed property but not the Claimant. The Claimant explained
in this regard that he filed a lawsuit in the District Court in Peje against this inheritance
decision to reinstate his alleged property rights. This lawsuit has later been settled based on
an agreement dated 25 December 1986 by which the Claimant was compensated with two
land parcels which however do not form part of the claimed property. The inheritance
decision and the settlement have been verified by the Executive Secretariat as being genuine.
The Executive Secretariat also located an updated certificate for the immovable property
rights dated 12 April 2012 listing a third party as the property right holder and thus
contradicting the allegation by the Claimant that he is the property right holder over the
claimed property.
236. Based on the evidence before it, the Commission concludes that the Claimant has
failed to show any evidence of ownership or any other property right over the claimed
property immediately prior to or during the 1998-1999 conflict. Consequently the claim
stands to be refused.

u.

Claim No. 27150

237. Claim No. 27150 has been filed by the Claimant in his capacity as the alleged
property right holder. The Claimant submitted in support of his claim possession list No. 7
from the dislocated cadastre registry listing the Claimant as the property right holder of the
claimed property. The possession list has been verified by the Executive Secretariat as being
genuine. However, the Executive Secretariat located further ex officio a certificate for the
immovable rights dated 28 May 2008 listing the claimed property in the name of a third party
as the property right holder. The Executive Secretariat contacted the Claimant to inform him
of the above and he acknowledged that the claimed parcel had been sold to the third party
prior to the 1998-99 conflict.
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238. In these circumstances, the Commission concludes that the Claimant has failed to
show any evidence of ownership or any other property right over the claimed property
immediately prior to or during the 1998-1999 conflict. Consequently the claim stands to be
refused.

239. In all the claims covered by this section C the Claimants initially claimed that they or
their families had lost the claimed properties as a result of the 1998-1999 conflict. However,
the Claimants later advised the Executive Secretariat that they or their families, as the case
may be, disposed of the claimed properties voluntarily before the 1998-1999 conflict, or have
otherwise failed to show that they had any property right to the claimed properties before or
at the time of the 1998-99 conflict. Accordingly, all of these claims stand to be refused.
D.

ClaimsfoN compensation

240. In Claim Nos. 10572, 11098, 11103, 11256, 11329, 11324, 18311, 18312, 19397,
22276, 22285, 22282, 22633, 22645, 23559, 23562, 23570, 23571, 23573, 23574, 26551,
32235, 35773, 35772, 35773, 36006, 36012, 36015, 36017, 36019, 36370, 36372, 36374,
39580, 39581, 39582, 39583, 35993, 40173, 40174, 40175, 40176, 40177, 40178, 40179,
40180, 40181, 40182, 40183, 40184, 40185, 40974, 40993, 40994, 40995, 40996,40997,
40998,41223, 42191,42303, 42304, 43230, 43231. 43235, 42363, 42374, 42375, 42376,
43198, 43199, 43200, 48424, 48545, 48673, 49593, 49596, 49597, 54244, 54360, 54362,
54364, 54389, 54390, 54394, 54396, 90637, 90638, 90639, 90640, 90642, 90643, 90644,
90645, 90646, 91374, 91229 and 91258 the Claimants seek, in addition to ownership,
compensation for physical damage to, or for loss of use of, the claimed property. Under
LTNMIK/REG/2006/50 as adopted by Law No. 03/L-079 the Commission has no jurisdiction
over such claims. Accordingly these claims must be dismissed.
E.

Concluding ~ema~ks

241. The Commission's decision and order also apply, where appropriate, to any
associated property, i.e. any buildings or other constructions owned or used by the claimant
or the property right holder, as the case may be, which form a unit with the claimed property.
242. Section 8.8 of Annex III of LTNMIK/ADM/DIR/2007/5 as adopted by Law No. 03/L079 allows the Chairperson of the Commission to sign a cover decision approving all
individual claims identified in the cover decision, if the number of claims decided in a session
is high. The Commission considers that this is appropriate in the present case.

`'
Chairperson

_~

APPEALS
LTNMIK/REG/2006/50 and the Law No. 03/L-79 provide that:
12.1 Within thirty (30) days of the notification to the parties by the Kosovo Property Agency of a decision of the
Commission on a claim, a party may submit through the Executive Secretariat of the Kosovo Property Agency to
the Supreme Court of Kosovo an appeal against such decision.

12.3 The appeal may be filed on the grounds that:

(a) The decision involves a fundamental error or serious misapplication of the applicable material
or procedural law; or

(b) The decision rests upon an erroneous or incomplete determination ofthe facts.

The Supreme Court of Kosovo may levy court fees for the appeal procedures.
Information on the appeals procedures is contained in the separate Appeals Information Sheet provided to parties
with this decision.

The English version is the official of all Property Claims Commission decisions. In case of conflict
between the English language version and the Albanian or Serbian language version, then the meaning in
the English language shall prevail.
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